8
Papers in English, Portuguese and Spanish may be
submitted at any time to the Editorial Board for
consideration. To obtain information on the
Journal’s criteria for publication, please go to:
www.surjournal.org.
Artigos em português, inglês e espanhol podem ser
a qualquer momento submetidos ao Conselho
Editorial da Revista para avaliação. Para obter
informações gerais sobre a formatação dos artigos,
por favor acesse: www.revistasur.org.
Artículos en inglés, portugués y español pueden ser
sometidos a consideración del Consejo Editorial de
la revista en cualquier momento. Para más
información sobre el formato de los artículos, por
favor visitar: www.revistasur.org.

Sur – Human Rights University Network, a Conectas Human Rights
project, was created in 2002 with the mission of establishing closer links
among human rights academics and of promoting greater cooperation
between them and the United Nations. The network has now over 180
associates from 40 countries, including professors, members of
international organizations and UN officials.
Sur aims at strengthening and deepening collaboration among academics
in human rights, increasing their participation and voice before UN
agencies, international organizations and universities. In this context, the
network has created Sur - International Journal on Human Rights, with
the objective of consolidating a channel of communication and promotion
of innovative research. The Journal intends to add another perspective to
this debate that considers the singularity of Southern Hemisphere
countries.

international journal
on human rights

Martín Abregú

Sur - International Journal on Human Rights is a biannual academic
publication, edited in English, Portuguese and Spanish, and also available
in electronic format.
English

www.surjournal.org

8

Year 5 • Number 8
June 2008
English Edition

Human rights for all: from the struggle against authoritarianism
to the construction of an all-inclusive democracy - A view from the
Southern Cone and Andean region

Amita Dhanda
Constructing a new human rights lexicon: Convention on
the Rights of Persons with Disabilities

Laura Davis Matta
Legal recognition of sexual rights – a comparative analysis
with reproductive rights

We gratefully acknowledge the financial support of:

international journal on human rights

This Journal was produced in partnership with:

James L. Cavallaro and Stephanie Erin Brewer
The virtue of following: the role of Inter-American litigation in
campaigns for social justice

RIGHT TO HEALTH AND ACCESS TO MEDICAMENTS

Paul Hunt and Rajat Khosla
The human right to medicines

Thomas Pogge
Medicines for the world: boosting innovation without
obstructing free access

Jorge Contesse and Domingo Lovera Parmo
Access to medical treatment for people living with HIV/AIDS:
success without victory in Chile

Gabriela Costa Chaves, Marcela Fogaça Vieira
and Renata Reis
Access to medicines and intellectual property in Brazil:
reflections and strategies of civil society

This journal is available online in English,
Portuguese and Spanish at
www.surjournal.org.
Esta revista está disponível em inglês,
português e espanhol no site
www.revistasur.org.
Esta revista está disponible en inglés,
portugués y español en el sitio de Internet
www.revistasur.org.

ISSN 1806-6445
SUR - INTERNATIONAL JOURNAL ON HUMAN RIGHTS is
a biannual journal published in English, Portuguese and
Spanish by Sur - Human Rights University Network.
It is available on the Internet at <http://www.surjournal.org>
SUR - International Journal on Human Rights is listed in the
International Bibliography of the Social Sciences (IBSS).

EDITORIAL BOARD
Christof Heyns
University of Pretoria (South Africa)
Emilio García Méndez
University of Buenos Aires (Argentina)
Fifi Benaboud
North-South Centre of the Council of Europe (Portugal)
Fiona Macaulay
Bradford University (United Kingdom)
Flavia Piovesan
Pontifical Catholic University of São Paulo (Brazil)
J. Paul Martin
Columbia University (United States)
Kwame Karikari
University of Ghana (Ghana)
Mustapha Kamel Al-Sayyed
Cairo University (Egypt)
Richard Pierre Claude
University of Maryland (United States)
Roberto Garretón
Former-UN Officer of the High Commissioner for Human Rights (Chile)
EDITORS
Pedro Paulo Poppovic
Oscar Vilhena Vieira
MANAGING EDITORS
Daniela Ikawa
Juana Kweitel
EDITING
Daniela Ikawa
GRAPHIC DESIGN
Oz Design
ART EDITING
Alex Furini
CONTRIBUTORS
Catharina Nakashima, Christian Barry, David Alvarez, Fred
Hasselquist, Kevin Outterson, Leah Tandeter, Luara Ferracioli and
Marcela Vieira
CIRCULATION
Catharina Nakashima
PRINTING
Prol Editora Gráfica Ltda.
SUBSCRIPTION AND CONTACT
Sur – Human Rights University Network
Rua Pamplona, 1197 - Casa 4 São Paulo/SP - Brasil CEP: 01405-030 Tel.: (5511) 3884-7440 - Fax (5511) 3884-1122
E-mail: <surjournal@surjournal.org>
Internet: <http://www.surjournal.org>

The financial assistance of the Ford Foundation, the
United Nations Democracy Fund and the United Nations
are gratefully acknowledged.

SUR - HUMAN RIGHTS UNIVERSITY NETWORK is
a network of academics working together with the
mission to s trengthen the voice of universities in the
South on human rights and social justice, and to create
stronger cooperation between them, civil society
organizations and the United Nations. Conectas Human
Rights, a not-for-profit organization founded in Brazil,
is home to Sur. (See website <www.conectas.org> and
portal <www.conectasur.org>. To access the online version of
the journal, please go to: <www.surjournal.org>.)

ADVISORY BOARD
Alejandro M. Garro
Columbia University (United States)
Antonio Carlos Gomes da Costa
Modus Faciendi (Brazil)
Bernardo Sorj
Federal University of Rio de Janeiro / Edelstein Center (Brazil)
Bertrand Badie
Sciences-Po (France)
Cosmas Gitta
UNDP (United States)
Daniel Mato
Central University of Venezuela (Venezuela)
Ellen Chapnick
Columbia University (United States)
Ernesto Garzon Valdes
University of Mainz (Germany)
Fateh Azzam
Regional Representative, Office of the High Commissioner for
Human Rights (Lebanon)
Guy Haarscher
Université Libre de Bruxelles (Belgium)
Jeremy Sarkin
University of the Western Cape (South Africa)
João Batista Costa Saraiva
Regional Jurisdiction for Children and Adolescents of
Santo Ângelo/RS (Brazil)
José Reinaldo de Lima Lopes
University of São Paulo (Brazil)
Juan Amaya Castro
University for Peace (Costa Rica)
Lucia Dammert
FLACSO (Chile)
Luigi Ferrajoli
University of Rome (Italy)
Luiz Eduardo Wanderley
Pontifical Catholic University of São Paulo (Brazil)
Malak El Chichini Poppovic
Conectas Human Rights (Brazil)
Maria Filomena Gregori
University of Campinas (Brazil)
Maria Hermínia Tavares Almeida
University of São Paulo (Brazil)
Miguel Cillero
University Diego Portales (Chile)
Mudar Kassis
Birzeit University (Palestine)
Paul Chevigny
New York University (United States)
Philip Alston
New York University (United States)
Roberto Cuéllar M.
Inter-American Institute of Human Rights (Costa Rica)
Roger Raupp Rios
Federal University of Rio Grande do Sul (Brazil)
Shepard Forman
New York University (United States)
Victor Abramovich
University of Buenos Aires (UBA)
Victor Topanou
National University of Benin (Benin)
Vinodh Jaichand
Irish Centre for Human Rights, National University
of Ireland (Ireland)

CONTENTS

MARTÍN ABREGÚ

7

Human rights for all: from the struggle against
authoritarianism to the construction of an all-inclusive
democracy - a view from the Southern Cone and Andean region

AMITA DHANDA

43

Constructing a new human rights lexicon:
Convention on the Rights of Persons with Disabilities

LAURA DAVIS MATTAR

61

Legal recognition of sexual rights – a comparative analysis
with reproductive rights

JAMES L. CAVALLARO and
STEPHANIE ERIN BREWER

85

The virtue of following: the role of Inter-American litigation
in campaigns for social justice

Right to health and access to medicaments
PAUL HUNT and
RAJAT KHOSLA

99

THOMAS POGGE

117

Medicines for the world: boosting innovation without
obstructing free access

JORGE CONTESSE and
DOMINGO LOVERA PARMO

143

Access to medical treatment for people living with HIV/AIDS:
success without victory in Chile

163

Access to medicines and intellectual property in Brazil:
reflections and strategies of civil society

GABRIELA COSTA CHAVES,
MARCELA FOGAÇA VIEIRA and
RENATA REIS

The human right to medicines

Annex
A

Annex - Human Rights Centers

PRESENTATION

■ ■ ■

With the aim of seeking out different perspectives and dealing with subjects of a specialized
nature, Conectas Human Rights has been creating partnerships with non-governmental human
rights organizations in diverse parts of the world. In this issue of Sur – International Human
Rights Journal, which is principally focused on access to medicines, a new cooperative partnership
was formed with the Brazilian Interdisciplinary AIDS Association – ABIA.
Founded in 1987, it is the mission of ABIA to promote access to treatment and assistance
to persons living with HIV and AIDS. Along these lines, ABIA has been monitoring public
policies and developing projects regarding education, prevention, and access to information
about HIV/AIDS. ABIA has also been coordinating the Working Group on Intellectual Property
of the Brazilian Network for the Integration of Peoples – GTPI – REBRIP, in order to enrich
and enlarge the debate over the harmful impacts of the rigid rules regarding intellectual property
in the area of access to essential medicines, in addition to contributing to the construction of
alternatives to the present model.
This eighth issue of the Sur Journal is divided into two parts: the first specifically examines
access to medicines, while the second deals with questions that evaluate the present state of
human rights in general.
Beginning with the discussion over access to medicines, the main problems related to the
often conflicting interaction between human rights and international trade are debated. Those
questions deal with the conflict between the human right to health and the protection of
pharmaceutical innovations; efforts at making businesses responsible and breaking away from
the protective framework initially confined to the sphere of the State; and the developing of the
public debate over the political use of judicial power.
In the article by Chaves, Vieira and Reis the system for the protection of intellectual
property is discussed, taking as a starting point the situation in Brazil. The relevance of the
Brazilian case is based on Brazil’s adoption of a policy of universal access to medicines for the
treatment of AIDS as well as its recent adoption of a compulsory license for the supply of
antiretroviral medicines.The model of universal access and the adoption of a compulsory license
represent important benchmarks for the recognition of the preference of human rights over
economic interests. The article also presents the main action strategies adopted by a Brazilian
group of activists that has had a profound effect on the area. The description of these
strategies is important because it enhances the possibility of exchanging experiences with
other activist groups in the South.
In the article by Pogge, the author discusses the argument that patents stimulate
pharmaceutical innovation. For the author, this system strengthens monopolies and the

concentration of research on the symptoms, and not the causes, of chronic illnesses. At the
same time the treatment of specific illnesses of poorer populations is relegated to a secondary
position because it is less profitable, thus increasing the rate of avoidable deaths. The author
goes beyond simply spelling out the problem. He presents a proposal that would complement
the patent system: a Health Impact Fund, financed by governments. This Fund would stimulate
the development of new medicines with the promise of re-compensating successful innovators
in proportion to the impact of the medicine on the global burden of illness.
The article by Hunt and Khosla deals with the responsibility of pharmaceutical businesses,
along with the presentation of normative guidelines for health rights. In this sense, the article
written by the Rapporteur of the United Nations on the right to health could be interpreted
almost as “soft law”, assisting in the structuring of this right in regard to the access to medicines.
In the last article of this first part of the Journal, which was authored by Contesse and
Lovera, the question of access to medicines is analyzed beginning with individual cases that
depict the perspective of those that lack access to medicines in Chile. The authors show how the
litigation process can be used politically to create a public debate to sensitize the executive
and legislative branches of the government to enact new public policies.
In the second part of this issue of the Sur Journal, the following issues are discussed: the
justiciability of economic, social, and cultural rights (Cavallaro and Brewer); the growing
consolidation of sexual rights as autonomous rights (Mattar); the participatory preparation and
adoption of a new international treaty on rights of persons with disabilities (Dhanda); and the
challenges that have to be overcome by non-governmental human rights organizations (Abregu).
We would like to thank the following professors and partners for their contribution in
the selection of articles for this issue: Alejandro Garro, Bernardo Sorj, Carlos Correa, Denise
Hirao, Frans Viljoen, J. Paul Martin, Jeremy Julian Sarkin, Juan Amaya, Julieta Rossi, Mustapha
Al-Sayyed, Richard Pierre Claude, Roberto Garretón, Roger Raupp Rios, and Vinodh Jaichand.
Finally, we would like to announce that the next edition of Sur Journal will be a special issue
in commemoration of the sixtieth anniversary of the Universal Declaration of Human Rights. The
next issue will be published in partnership with the International Service for Human Rights.

The Editors

MARTÍN ABREGÚ
Law degree, University of Buenos Aires, Argentina. Masters in Law obtained in
International Legal Studies at the American University (Washington, DC). Since
January 2007, he has been the Ford Foundation Representative for the Andean
Region and the Southern Cone, where he acted as Coordinator for the Human
Rights and Citizenship Program from 2000 to 2006. Before that he was Executive
Director of the Center for Legal and Social Studies (CELS), Argentina.
Address: Sánchez Fontecilla 310 Piso 14, Las Condes, Santiago, Chile
Email: m.abregu@fordfound.org

ABSTRACT
The human rights and citizenship movement has been a key agent in the processes of
democratic consolidation that have taken place in the Andean Region and the Southern Cone
over the last two decades. Yet civil society organizations need to change their strategies in new
post-dictatorial contexts. In this article, some of the central challenges that confront these
organizations will be identified. I would especially like to thank all my colleagues at the Ford
Foundation Office for the Southern Cone and Andean Region for their valuable feedback on
earlier versions of this article. The suggestions of Alex Wilde and Michael Shifter were also
extremely useful.
Original in Spanish. Translated by Benjamin Chaffin.
KEYWORDS
Civil society organizations – New modes of action – Democracy – Latin America –
Public policies
This paper is published under the creative commons license.
This paper is available in digital format at <www.surjournal.org>.

6

■

SUR - INTERNATIONAL JOURNAL ON HUMAN RIGHTS

HUMAN RIGHTS FOR ALL: FROM THE STRUGGLE
AGAINST AUTHORITARIANISM TO THE CONSTRUCTION OF
AN ALL-INCLUSIVE DEMOCRACY - A VIEW FROM THE
SOUTHERN CONE AND ANDEAN REGION
Martín Abregú1

Introduction
The human rights movement has been a key agent in the processes of
democratic consolidation that have taken place in the Andean Region and
the Southern Cone over the last two decades. In the Southern Cone, the
claim of human rights violation victims to obtain truth and justice made up
one of the axes around which post-dictatorial transitions revolved; in the
Andean Region, the role of civil society organizations that reported heinous
crimes perpetuated or backed by agents of the State has also been a central
component of the political agenda of the region. Beginning with those first
steps, human rights organizations were expanding their original sphere of
influence, actively taking part in issues as diverse and current as the struggles
against poverty and corruption.
Such leadership has been accompanied by a transformation of organizations
dedicated to the protection of rights—organizations which ceased to be basically
dedicated to the reporting of sponsors of systematic and unacceptable violations
so that they could shape a movement much more diverse in its composition
and aims. In its early years, the human rights movement was fundamentally
made up of organizations of victims and relatives—especially in the countries
of the Southern Cone—and of organizations of attorneys that supported the
demands of these groups—with greater development in the Andean Region.
Beginning with the restoration of democracy in the countries of the
Southern Cone and with processes of larger rights awareness which are being
Notes to this text start on page 37.
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developed in the majority of the countries of the continent, especially from
the nineties onward, the world of civil society organizations, which are
organized in demand to fundamental human rights, has been expanding in
different directions. 2
On the one hand, civil movements begin to organize themselves to take
aim at not only the safeguarding of rights to life and physical integrity, but
additionally aspire to the consolidation of a democratic system that ensures the
participation of the larger majorities in the public agenda. At the same time,
organizations that defend the rights of some group in particular, such as those
that unite women; indigenous peoples; persons with disabilities; racial, religious,
or ethnic minorities; as well as minorities of sexual orientation, amongst others,
are achieving a new level of development. Many of these organizations form
part of social movements that, in many cases, predate the formation of groups
for the defense of human rights (such as those linked to indigenous peoples);
however, what is new about these organizations in recent decades is that they
have additionally assumed a perspective of rights in their principles and actions.
Similar to the diversification process that continues to change the landscape
of civil society organizations, the recognition of human rights in new, postdictatorial contexts, and in general, in all countries of the region, has been
accompanied by a growing “officialization” in the field: the governments
themselves, that were previously declared enemies of human rights, are beginning
slowly but systematically to promote the defense of these principles.3
While in many cases this promotion is primarily rhetorical, it is without
doubt that this new situation, in and of itself, is an advance and has led civil
society organizations to alter their strategies in order to go beyond the mere
defense of a value (which appears now to be socially shared). In this new
scenario, human rights organizations needed to revise their traditional
paradigm of work which was primarily designed to confront heinous crimes
and unacceptable crimes sponsored by State agents acting to suppress the
enemies of an authoritarian government. It should be emphasized, at any
rate, that this crisis of the traditional paradigm, which has directed human
rights work, is not a phenomenon limited to Latin America but instead
assumes in this geography traits specific to the region while at the same time
responding to a context at a global level. This situation, which has been
classified as a “midlife crisis,”4 reflects the important challenges that the human
rights movement must confront in order to preserve levels of impact and
relevancy that it had in the past.
One of the most important consequences of this appropriation of the
discourse of human rights on the part of democratic governments has been to
open up the opportunity for working toward the inclusion of a rights perspective
in the formulation, designing, and application of public policies. This endeavor,
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however, has not been exempt from difficulties. A context of complex, and in
some cases, conflicting, issues confronts the organizations with a reality in which
there are high levels of poverty and social exclusion, fragility with regard to the
institution of democracy, and the growing leadership of different social agents
which take to the streets in carrying out politics. In addition, questions of an
internal nature linked to the history and current situation of civil society
organizations also present significant challenges for the realization of goals and
have propelled a process of reflection on goals, priorities, and responsibilities
of human rights organizations launched in the Southern Cone and Andean
Region, which give account for this new scenario. 5
With that in mind, this article will identify some of the central challenges
that must be confronted by human rights and citizenship organizations,6 like
the question of the representativeness of these organizations, their relation to
the State, the construction of alliances with other national and international
agents, the development of a revised communications strategy and the need for
designing impact indicators that allow for an assessment against achieved
benchmarks. In order to tackle these issues, this article has been structured in
two parts, in addition to this introduction: a first part dedicated to the work of
human rights and citizenship organizations as it relates to public policies and a
second part that analyzes the challenges that these organizations must confront
for the carrying out of these endeavors.

I. The work of human rights and citizenship
organizations in public policy
Human rights and citizenship organizations have come to work in an increasingly
systematic way with regard to the incorporation of the rights perspective in
public policies, conscious that only these types of actions will allow for the
maximizing of the outcome of their efforts in achieving a larger and more
diverse world for society. In some cases this work can have a quantitative goal:
to arrive at advances for a minority sector or in individual cases to reach a
significant part of society (which some have called “the challenge of quantity”).
In other cases, by contrast, they are attempting to secure access to benefits
enjoyed by the majority for minority groups who have, historically speaking,
been postponed access.
In search of these goals, civil society organizations have organized their
work around four benchmarks:
i. To render a law or public policy invalid: the human rights movement
has traditionally attempted to stop the State in its designing and
application of policies, practices, or laws that directly result in the violation
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of fundamental rights. The basic tool for this type of action is litigation,
alleging that these laws or practices are unconstitutional.
ii. To contribute to the designing of public policy: in other cases, civil
society organizations are invited by the executive or legislative branch to
participate in the designing of a policy that involves human rights issues.
In the majority of these cases, the initiative to invite civil society
organizations belongs to the government or congress, but in general, those
organizations have previously communicated their proposals and sent the
message that they have “something to say.” With many opportunities, a
previous stage for this kind of work involves campaigns that hope to create
consciousness about an issue in particular, with the object in mind that it
is correctly nurtured by the appropriate public official. In these cases it
could be said that the organizations are helping to create the political
desire necessary for the formulation of a public policy but the designing
itself of the policy is necessarily a collaborative endeavor (when those in
authority decide to involve those who originally propelled the issue). It is
necessary to point out, at any rate, that this is the assumption when the
relationship between the State and civil society is friendlier, in the sense
that they would seem to pursue the same goal. In point of fact, in this
situation it is very rare that advances can be particularized through the
path of litigation (which is a route of a confrontational nature). A partially
distinct situation appears when organizations promote the approval of an
international human rights treaty. In these cases, organizations contribute
to the designing of an international norm that eventually must be
implemented as an internal policy within the States.
iii. To promote the revision or correction of a law or practice: perhaps
the greater part of the actions of civil society organizations around public
policies can be included in this entry. It involves those cases in which a
public policy does not violate human rights or citizenship per se (as can
be the case with laws that grant impunity). In confronting problems of
this nature, the actions of civil society tend to be greatly varied, for
example going ahead with a communications campaign that compels
the State to revise a law, or through the gathering of information
demonstrate the consequences of a specific practice. The decisions of
supranational agencies for the protection of human rights (such as the
United Nations Human Rights Committee and the Inter-American
Court of Human Rights of the Organization of American States) are
also able to play a fundamental role in achieving these kinds of changes.
In the case of litigation, it is interesting to see that they are not only
observed in those instances in which a judicial decision compels the
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revision of a law or practice, but are taking the initiative to promote
collaborative meetings between civil society and the State beginning
with the premise of an “unconstitutional state of things.”
iv. To participate in the implementation of a policy: in some cases, agencies
of the State invite civil society organizations to participate in the
application of a specific public policy. In these situations it may be that
the invitation is for the going ahead of tasks of a more operative nature
like, for example, collaborating on a food distribution plan in order to
ensure the arrival of the largest amount of necessities possible. It is difficult
to consider these endeavors as similar to those that have been analyzed at
previous points, in that the contribution of organizations is not necessarily
at the level of ideas but is limited to the carrying out of definite activities
by state agencies. However, in many other cases the invitation is not for
the carrying out of actions of an operative nature but actions that will
have a direct impact on the way in which policies are put into practice.
For example, training activities for government officials who will be
expected to comply with a specific law undoubtedly will directly impact
the ultimate form that a public policy takes. When an institution is invited
to carry out the follow-up to a specific State action it also contributes to
ensuring the protection of fundamental rights. In many cases it is
impossible to draw a clear dividing line between more operative activities
and those that have a more substantive end, inasmuch as during the design
and application of any policy civil society organizations will probably be
called on to perform both types of work.
In order to achieve these benchmarks, civil society organizations have gone
ahead with different actions and strategies for “impact,”7 such as lobbying,
litigation and legal assistance, international advocacy, training and education,
producing of information, and organizing of alliances and communications.
This list is not exhaustive with regard to all the actions that human rights and
citizenship organizations carry out but is limited to just those organizations
whose ultimate objective is participation in the development and
implementation of public policies. Other fundamental work that these
organizations undertake, such as psychological assistance to victims of torture
and sexual aggression, have not been included in this description owing to the
fact that they do not aspire (at least in an immediate way) to change public
policy but achieve reparation (although it is partial) for the damage caused.8 It
is necessary to keep in mind that to have an impact on public policies it is not
enough to undertake one of these activities but that more than one of them
must be coordinated and, often, it will be necessary to carry out a strategy that
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includes all of them or at the least most of them (in the identifying of these
examples that are offered in the descriptions below, the inclusion of a case of
one action or another is many times arbitrary owing to the multifarious nature
of actions that are called for; the same example could have been included in
another category.)
At any rate, it has been opted in this article to organize the presentation of
these activities and strategies into seven areas:
i. Lobbying: these actions for impact are those that involve these
organizations in a direct dialogue with the authorities of the executive
branch and congress. In the early years of human rights work this task
was almost non-existent due to the openly hostile policies of the
authoritarian governments against this sector; however now human rights
and citizenship organizations direct an important amount of economic
and human resources at informing those in authority of the positive and
negative consequences that the eventual sanctioning of a law or decree
would have, preparing, for example, documents for discussion or
conducting interviews with those directly involved.
ii. Strategic litigation and legal counsel: the work of litigation and legal
assistance was that which, in a certain way, gave rise to a human rights
movement in the region in the decade of the seventies (together with the
gathering of information, which is analyzed farther on). From their
inception, many human rights organizations dedicated themselves to
assisting victims of State terrorism and, when it was possible, sponsored
them in the courts. If in the early years the formation of these organizations
responded in part to a kind of immediate reaction of solidarity with the
victims and a quest for justice in the face of the atrocities that were being
committed, with the passage of time this work gave way to actions of
assistance and strategic litigation. Thus, today it is possible to prove that
legal assistance work is more focused on relieving a sponsor of violations
or developing pilot experiences that, in one way or another, may provide
an answer to the serious situation of lack of access to justice that can be
observed in all the countries of the region. In many cases, assistance work
is becoming a “cable to the Earth,” with regard to the daily reality of
organizations that are performing at a more superstructural level, or in a
way in which they manage to identify eye-witness cases that create an
inquiry against the sponsors of serious human rights violations. In
litigation work, from the onset, in which the largest amount of possible
cases was sponsored, among other reasons for documenting grave and
systematic human rights violations that were committed on a daily basis
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by agents of the State (or with their acquiescence), a more selective policy
of sponsorship came to pass, in which the selection of a case for its
presentation before the courts conformed to a series of requisites linked
to its possible social impact. 9
iii. International advocacy: the work of local or national organizations with
international counterparts is also found at the origin of many institutions.
The human rights movement in the Andean Region and the Southern
Cone was established over the foundation of a fundamental alliance with
international organizations such as Amnesty International or Human
Rights Watch, looking to take maximum advantage of the international
instances of human rights protection by international agencies belonging
to the United Nations (UN) or the Organization of American States
(OAS). In this context, the national organizations looked to the exterior
for the attention and protection they were not receiving from their own
countries. 10 From that background, human rights and citizenship
organizations have acquired experience and developed expertise in the
area that is still one of their greatest assets, taking advantage of the concern
of governments in presenting a favorable international image in a global
scenario that is increasingly more interconnected.
iv. Training and education: numerous human rights and citizenship
organizations carry out important work in human rights education, for
example, pushing forward the incorporation of modules on discrimination
into the official curriculum of public schools. However, this section will
not tackle this type of work in education but that work which organizations
carry out with the immediate aim of participating in the application of
public policy. This is the case, for example, for training activities for judges
and public prosecutors carried out by some organizations with the purpose
of advancing in the proper setting the progress of specific legislation. The
tasks of training and education look to ensure the proper application of a
law and, in this way, participate in the execution of a specific public policy
linked to questions of human rights. Other types of training and education
activities associated with this objective are those directed at journalists,
for example, for achieving better coverage in areas of justice, with the aim
of securing a more informed public opinion and instigating a better debate
of public policies.
v. Producing of information: from their inceptions, the production of
information has been the principle tool for human rights organizations.11
Probably more so than for any other type of civil society organization,
where in the case of human rights violations the phrase “information is
power” is appropriate. Beginning with this certainty, human rights and

Year 5 • Number 8 • São Paulo • June 2008 ■

13

HUMAN RIGHTS FOR ALL: FROM THE STRUGGLE AGAINST AUTHORITARIANISM TO THE CONSTRUCTION
OF AN ALL-INCLUSIVE DEMOCRACY - A VIEW FROM THE SOUTHERN CONE AND ANDEAN REGION

citizenship organizations assign a significant proportion of resources to
the production of reports and other types of documents that register
fundamental rights abuses. The most notorious of these is the production
of annual reports on the state of human rights. Additionally, annual reports
on specific questions (that is to say, without claiming to tackle the entire
spectrum) are prepared. In addition to these reports, civil society
organizations are constantly generating information that is even not always
designed for general diffusion (at least in the short term). It is beyond
doubt that the task of gathering information has become increasingly
sophisticated and therefore civil society organizations have often needed
to draw upon the counsel of experts, a tendency that is still incipient and
will probably make itself known with more force in the years to come.
vi. Organization of alliances: one of the strategies which have generated
major benefits for work in human rights and citizenship is collaboration
with other social agents. During their early years, scarce, existent
organizations were working in a very united way and were searching for
the support of other agents in the exterior or in their respective countries,
according to the available possibilities. (The case of the Catholic Church
is one example. In countries like Chile, it played a fundamental role in
the reporting of human rights violations during the military dictatorship,12
while in Argentina it turned its back on the calls of victims, although its
own members were involved.13) More recently, civil society organizations
have searched for other forms of collaborative organization as well as new
allies. One alternative is the construction of a formal network that would
even adopt its form to a new organization. However, such jointures do
not establish permanent institutions in all cases but, dependent on the
opportunity, involve specific or temporary alliances for the achievement
of changes in some area in particular.
vii. Communications: without doubt the most effective communication
activity for impacting public policy are campaigns that are carried out by
organizations or alliances of organizations for the moving forward of a
proposed law or, more largely, for calling attention to the need to change
a practice or regulate a right. Beyond these massive campaigns, civil society
organizations in the last few years have looked to develop a larger capability
for mapping out more sophisticated communication strategies beginning
with the recognition of the multifarious nature of the audiences they need
to reach. Some organizations are designing increasingly more diverse
communication products, with the object of drawing the attention of
some specific sector. Organizations have often incorporated professional
journalists into their staff for taking over what is now the communications
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policy in general, or in particular, the organization’s relationship with
mass media, which has been reflected in a larger media coverage of their
activities.

II. Challenges in human rights work on public policy
Carrying out these activities and achieving the goal of influencing public policies
brings coupled with it new challenges for organizations that aspire to make
this qualitative leap in their work. In so far as activity in human rights and
citizenship moves away from humanitarian defense to dedicate itself to strategic
litigation and advancement of initiatives for a larger participation of the citizenry
to a more democratic designing of public policies, civil society organizations
must confront a series of new problems associated with this revised leadership.

1. The question of representativeness and legitimacy
The journey from work at a local level or assistance work, for example, to the
formulation and design of a public policy means, among other things, a change
of scale: organizations that involve themselves in these kinds of endeavors work
to change living conditions of a significant fraction of the population. In this
context, a question often appears: who do those organizations represent? And
connected to that: what legitimacy do they have for carrying out this kind of
work? While in many cases these inquiries are made with a “lack of faith,” by
those who are interested in quieting organizations, they really involve questions
that deserve an answer, especially because the organizations allege to work in
favor of a greater (or better) democracy.14
In their beginnings, human rights organizations did not have to confront
these types of questions. The fact that in many cases the organizations were
made up of victims or those who represented them was enough to grant a
legitimacy of “origin,” in the sense that they were representing a collective of
which they formed a part. Nevertheless, the passing of time and above all an
enlargement of the agenda have necessarily caused a crack in that historical
legitimacy. Especially coming from sectors closer to the political parties, there
is a tendency to allege that while representatives or senators are legitimate
representatives of the interests of those who have voted for them, civil society
organizations defend the sectorial interests of minorities, conflicting with
those of the majority. In some countries especially, the fact that civil society
organizations are financed principally with contributions from the
international community adds to these questions the issue of the supposed
defense of outside interests.
With respect to this, in the first place it is necessary to point out that
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while legitimacy and representativeness of the organizations is often a narrow
link, the issue involves two kinds of questions which must be differentiated.
In this sense, questions related to the lack of an electorate that tenders
support seem to demand that the only legitimacy possible for public agents
is a democratic legitimacy, that is, one supported by voting. In the face of
these types of criticisms, organizations tend to insist on the special nature
of the position that they defend—in favor of human rights and citizenship—
and do not necessarily need to have the majorities of a society behind them,
and that in general values are involved that must be especially protected
from the majorities or their representatives, as they are exactly those who
can put them at risk.
Associated with the above, another possible answer to challenges concerning
legitimacy is related to the capability of the organizations and their demonstrated
expertise in the issues in which they intervene. In this sense, it would involve a
legitimacy rightly “acquired” by the worth of their interventions—similar to,
for example, the means of communication open to prestigious persons whose
opinion can be very influential, even when they do not “represent” any sector
in particular. Organizations would act in this case as “experts” that defend
universally recognized values (of human rights and citizenship).
While these lines of argument—for quality of work and the defense of
universal values—adequately address the mentioned questions, it should
not be inferred by the above that human rights organizations do not have
to worry about their legitimacy. A question associated with their legitimacy
and that has come to generate a growing preoccupation in recent years is
the accountability of these institutions. For some years, civil society
organizations have occupied a privileged position in the public arena, and
as a consequence, the natural result has been the emergence of demands for
better mechanisms of control and that they answer to certain specific sectors.
This does not mean that those said mechanisms must be similar to those
that oversee government bureaus or that the workers of these organizations
have to be treated as public officials, but it becomes clear that the question
of the responsibility of these organizations, or their accountability, has come
to acquire an importance directly proportional to the growth of their
influence, and becomes a central issue when the situation involves their
participation in the gestation of public policy (a task that fundamentally
lies in the hands of the representatives of the people.) 15 The ways in which
this accountability must be adopted are still found in discussion and it is
hoped that the organizations themselves are the leaders for this design. On
the one hand, it is necessary to advance the defining of control mechanisms
on the part of the State so that they address the current relevancy of these
organizations, at the same time not imposing arbitrary or unnecessary
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restrictions to their action. On the other hand, it also seems necessary to
design standards with transparent rationales, so that whatever legitimately
interested person can access relevant information about the organization.
Those levels of transparency, however, must be adapted to the needs of the
civil society organizations, for example, not putting at risk their
representatives. 16 Some organizations are taking the initiative to begin the
development of objectiv e and transparent criteria for their own
accountability, and the advances that are achieved in this area in the short
term will prove crucial for the off-setting of potential challenges. 17
Another challenge to the legitimacy of these organizations is related to
the enlargement of the agenda for work in human rights and citizenship and
the inclusion of new groups of human rights violation victims and for defense
organizations of some rights in particular. The growing leadership of those
movements which promote rights in a particular sector or one type of right
not only enlarge the horizon of human rights work to areas unexplored up to
that moment, but, in turn, indirectly question traditional organizations. Some
of the new actors in the area maintain that, while their claims are circumscribed
by a group or theme in particular, this is not distinct from the work that
original agencies for human rights adopted from their inception, a work that
was focused on the sponsors of human rights violations and reached only a
reduced group of the population—in comparison with other practices that
affected, for example, an indigenous majority. The activist conception of
women’s rights demonstrates a tendency to incorporate special charters (for
women, indigenous peoples, minorities of sexual orientation, persons with
disabilities, etc.) to declarations of rights; this necessity of making additions
demonstrates that the “universal” declaration was in reality a rights declaration
for white heterosexual males without disabilities.18
In light of this situation, the legitimacy of civil society organizations
that work in the defense of human rights and the promotion of citizenship
depend, in a large way, on the capability they have to band together with
other agents and in that way ensure a true universality for human rights work
that incorporates all sectors. The legitimacy of the work in these issues is
directly linked to their representativeness: those who aspire to participate in
the designing of public policies that effect specific groups must not do it
without a direct association with those directly interested. This means,
especially for original organizations at the present moment, learning to act
not as representatives of their own interests but as part of an alliance that
requires the endorsement of those directly affected in its daily application. It
is for this reason that these organizations must develop proactive strategies to
ensure the necessary mechanisms that will safeguard the narrow link between
their work and the interests of those that they aspire to represent.19
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2. The relationship with the State
Human rights work began in this region with the intention of putting a
stop to the heinous crimes that, during the decades of the seventies and
eighties, were being sponsored by the States (dictatorships in the Southern
Cone and weak democracies in the Andean Region). In this scenario,
especially in the countries of the Southern Cone, the concept of the State
that was employed during these first years was, without doubt, that of an
enemy-State. 20
The re-establishment of democracy in the Southern Cone re-opened
an opportunity for rethinking this relationship; however, the process was
not simple nor was it devoid of tension. On the one hand, the confrontation
between the new governments and human rights organizations, which
resulted in an almost immediate way from policies of truth and justice, was
an insurmountable obstacle for settlement on positions. The official policies
of reparation in general did not satisfy the demands of the victims and the
organizations that represented them, leading to the delay of a shift in mutual
perception that lasted longer than was expected. Many of the more
traditional human rights organizations continued working with a concept
of the enemy-State even in the context of democratically-elected
administrations. 21
At the same time, the very nature of political action supposed work in
constructing agreements and mutual commitments that was often resisted
by civil society organizations, resulting in distrust toward the public sector
which in some cases persists up to the present. The Chilean transition to
democracy proves very interesting as well when seen from this perspective,
inasmuch as the human rights movement became divided between those
who, coming from human rights organizations, started to form part of the
blocks of the government administration and politically negotiated the
nature of the democratic transformations and those who opted to continue
in civil society organizations and self-relegate themselves from these
conversations.
At any rate, the greater acceptance of human rights throughout the
region has permitted civil society organizations to search for their own place
in a continuum that moves away from the conception of an enemy-State to
that of an ally-State or even friend-State. This enlargement of territory led
to the creation of different organizations, more or less radical, that would
find their own place in the tension. On the one hand, it is possible to identify
organizations that even today perceive the State as a kind of leviathan, which
it is necessary to confront with all available force. While it becomes difficult
on occasion to harmonize this point of departure with the need to deepen
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the democracy, these organizations assume that their contribution is
reporting on a government institution which is by nature abusive. On the
other extreme, there are organizations that, operating from the recognition
of the State as a friend, wind up losing their independence and become
enveloped in a confusion of roles.
On the other hand, the reconfiguration of the States of the region,
especially from the decade of the nineties onward (although in some cases,
like Chile, it begins earlier, during the dictatorship of Augusto Pinochet)
also resulted in a responsive modification to the scenario. With the processes
of privatization, the reduction of the influence and presence of the State in
numerous sectors and with globalization, the bureaucratic apparatus has
lost some of its territory as an exclusive agent and, instead, begins to be
perceived often as a regulating entity which now must not only worry about
the legality of its own actions, but also as a monitor of increasingly powerful
third parties. This is the case, for example, with the role of the State in
monitoring private security agencies or in protecting the rights of the lessfavored with regard to the supply of essential public services (like potable
water). Other actors such as transnational businesses and international
financial institutions are acquiring growing importance and the accusatory
finger of human rights organizations now has more than one target. At the
same time, other sectors begin to make systematic challenges toward the
State, inasmuch as it is asserted that the State does not necessarily respond
to the interests of society in general but is controlled by a specific group
that does not represent those excluded. Movements vindicated by indigenous
ancestral traditions, from Zapatismo in Mexico to mobilizations in Ecuador
and Bolivia, bring into question the State-Nation such as it has been known
in Latin America. The case of the piqueteros (or “picketers”) in Argentina,
especially in their more radical sectors at the worst moment in the crisis of
2002, have also been transitioning toward this type of establishment
beginning with a practice that aspires to make them independent from
official policies and construct their own community—which includes its
own schools, hospitals, policies of revenue distribution, etc. In the rural
sphere, perhaps the most notorious case is the Landless Workers’ Movement
(MST) in Brazil.
It is in this changing scenario that the necessity to contribute to the
development of the State as a protector of human rights has begun to develop
with more force among civil society organizations. In the last few years, the
crises which numerous governments of the region experienced, and which
included the anticipated departure of democratically-elected presidents in
many of those countries, have wound up painting a new landscape in which
human rights and citizenship organization have been obliged to commit
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themselves more forcefully to the strengthening of democracy. In this sense,
there are already few of those that deny the necessity of collaboratively
working with the State, at the same time that many of those governments,
given their weaknesses, produce among others, reasons for a crisis of
representativeness, and have begun to invite these organizations into the
process of formulating and putting into motion public policies in a way
that is significantly more systematic if compared to the past.
However, there is no necessary, clear understanding with respect to the
way in which the State and civil society must collaborate with each other
on this issue. As partially results from the absence of an ideal State at the
heart of organizations, as well as an inefficiency of administrations and
inexperience on both sides, the intentions of working together have not
always been fruitful. These difficulties have become more manifest recently,
with the rise in functions of several governments regarding the human rights
movement that have adopted for their lines important benchmarks for this
movement and have established more systematic work relationships with
civil society organizations.
A principal challenge for the collaboration between governments and
civil society around the construction of a State protector of human rights is
the inefficacy of many of the administrations of the region. One of the
serious shortcomings of the democracies of the Andean Region and the
Southern Cone is their incapacity to provide their inhabitants with essential
goods and services. For this reason, the promotion of a State protector of
human rights clashes with a reality of administrations incapable of achieving
expectations. There are repeated cases of administrations with an
unquestionable commitment to human rights (at least in some issues) that,
regardless, have been incapable of deterring unacceptable practices. The
case of torture in police commissaries is probably one of the most notorious
examples of these failures, seeing as many governments, especially at a
national level (and federal, according to the cases to which they correspond)
have made efforts to eradicate this practice, but the political will is
insufficient for disarming bureaucracies entered in supporting these types
of isolated onslaughts. 22 In the same sense, administrations (or governmental
agencies) that have proposed confronting the corruption were in the majority
of cases overcome by those same bureaucracies or even by the structures of
their own political parties.
The role of activists and intellectuals of civil society in a public function
is a question rarely studied in Latin America. This lack of attention is
contrasted with the fact that these experiences result in a great usefulness
for reflecting on the relationship between civil society and the State and
the democratization of the process of defining public polices. Such
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experiences bring into question one of the principal reasons that generally
is wielded as an obstruction to the participation of civil society organizations
in the formulation and putting in practice of public policies: those that
have developed a diligent manner of reporting and follow-up are recognized
but are criticized by those who believe that they lack the necessary credentials
for actively participating in the process of designing the policies.
There are many civil society leaders that have accumulated valuable
experience in the formulation and execution of public policies that is as much
linked with their interaction with the State as with their previous work in
non-governmental organizations. 23 Taking advantage of this expertise will
probably be of great help for developing the know-how necessary for
strengthening the relationship between the State and civil society.

3. Collaboration with other agents
If the different activities and described strategies above are analyzed it can
be concluded that human rights organizations today do more or less the
same as they did at their beginnings: influencing the government, litigating,
gathering information and diffusing it, and mobilizing the international
community for a “rebound effect” in the internal setting. The difference in
their work does not seem to rest so much on the nature of the actions that
they undertake but in the way in which they are carried out.
One of the differences in the way in which these activities are
undertaken is the possibility of building alliances with other social agents
or actors. Work in human rights began as an isolated action to confront
authoritarian governments, so that its discourse was destined to be inevitably
marginalized. With the passage of time, the changes in the political context,
and the growing legitimacy which human rights organizations have achieved
has stimulated a situation of varying correspondence.
However, the strong isolation of their origins has had consequences up
to the present: the human rights movement was built around a nucleus of
original organizations proud of their work that constitute a selective group
which proves hard to enter. 24
That sealed-off nature of the organizations also functions in the
direction of an interior movement, with often loses sight of other agents
and is concentrated too much on its own vicissitudes, 25 in the worst
examples, in a kind of “autism.” Such an attitude has implicated in the loss
of valuable opportunities, by human rights organizations, for advancing
toward their objectives on a base of alliances with larger sectors.
Organizations that promote citizen participation, and which did not
suffer the same isolation that more traditional human rights organizations
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did, worked from their inceptions with a more diverse network of agents.
However, apart from some exceptions, it can be demonstrated that even in
these cases collaboration with other protagonists is limited. In these cases, it
is observed that the organizations have a greater capability for coordinating
amongst each other and working together; but these relationships continue
being in some way a kind of interbreeding in the sense that they are limited
to other civil society organizations with similar characteristics.
Neverthless, the work in formulating and putting into action of public
policies requires collaboration with other, different agents from these
organizations. In this sense, the lack of an exertion in democratic negotiation
on the part of civil society leaders is notorious, and has, in many cases,
been an insurmountable obstacle for these organizations. The best
experiences of participation in public policies are observed in the context
of alliances between different civil society organizations and other
fundamental agents. Working with other organizations and being able to
arrive at agreements with them is the first step in achieving an impact on a
larger scale. However, the possibility of politically influencing and being
persistent pursuant to those ends will depend not just on this “internal”
coordination amongst civil society organizations but must include a larger
group of counterparts.
In this sense, if human rights and citizenship organizations aspire to
participate more actively in the formulation and execution of public policies,
it becomes necessary to develop strategic alliances with at the least three sectors
(there are many other agents with whom these organizations should formalize
more stable alliances, like, for example, the business sector; however, it has
been preferred in these pages to highlight three possible allies which have
become fundamental for participation in public policies):
i. Social movements and grassroots organizations: especially in the way
that civil society organizations at the current moment do not represent
their own interests but a public interest and in many cases their actions
are directly linked to the situation of specific sectors, it becomes
fundamental to ensure channels of communication and situations of
permanent representation with those other agents. Among social
movements and grassroots organizations it is common to hear criticisms
of “non-governmental organizations” that are often described as being
merely intermediate or non-representative. Such criticisms are
accentuated when they are augmented by related ethnic and racial
questions. As much between indigenous peoples as between Afro-Latinos
it is common to assert that they will only be able to build medium to
long-term alliances with human rights organizations when these include
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representatives of their peoples in their staff hierarchy and in structured
guidelines.
ii. Universities and centers for study: considering that the participation in
the development of political policies requires a given level of expertise
that in general is lacking among civil society organizations, the formulation
of alliances with this sector has a strategic character. However, it is possible
to demonstrate that these types of relationships are still significantly
precarious. In effect, in many cases it is the universities themselves that
are involved in the area of public policies, without the need for a stable
link with civil society organizations; in other cases, centers for study have
become marginalized in the discussion of public policies. None of these
situations is ideal, inasmuch as, in the first case, the direct collaboration
of universities in the designing of public policies can transform the debate
to a technocratic dialogue or one for only experts, and even conspires
against the participation of civil society organizations; in the second case,
it is a waste of expertise that is invaluable for the ensuring of the eventual
achievement of the sought goals.
iii. Political parties: the relationship between human rights and citizenship
organizations and political parties is one of “love-hate.” Sometimes the
political parties are erroneously assimilated into the apparatus of the
State, and thus the tension between these two sectors has relatively the
same characteristics as in the description of the previous apparatus. In
other cases, the concerns of civil society organizations with respect to
political parties are reduced to two preoccupations: the risk of being
co-opted and the dream of their own party. On the one hand,
organizations tend to be alert in the face of whatever possible interest
political parties might have by incorporating them into their lines and
in this way rendering them harmless. While it would be naive to dismiss
this motivation in many approaches, it calls attention to the fact that
this involves a risk of immobilization. On the other hand, in the face of
the crisis of representativeness of those parties, some organizations have
proposed the possibility of creating their own space of political
participation through the creation of an alternative electorate.
Experiences such as that of the Workers’ Party (Partido dos
Trabalhadores), which has infiltrated the government in Brazil, nourish
these hopes. While the possibility of forming a political party that invites
some sector of organized civil society always appears as an attractive
option, it becomes worrisome that these organizations might not be
able to exit this dual role which limits their possible alliances with a
fundamental agent for the construction of a solid democracy.
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Collaboration with international organizations
One of the key alliances that human rights organizations built from the very
moment of their creation was with international organizations and supranational
agencies for the protection of human rights. This society continues to be
fundamental for local organizations. However, after more than three decades
of ties, it seemed that a reinvention of this cooperation might be necessary, and
is a product of changes that have been observed at national and international
levels, as much as a result of what is referred to as the acceptance of the discourse
of human rights, as the diversification and larger development of key agents in
the field.
For a better understanding of these changes perhaps it is helpful to examine
the relationships between international and national organizations in Charts 1
and 2, which respectively describe these connections in the past and then the
present.
This chart shows what is probably a very accurate description of the way
in which international and national human rights organizations were interrelated during the seventies and eighties: human rights organizations that worked
at a national level collected information that non-governmental international
organizations used to make an impact on governmental international
organizations (such as the United Nations or the Organization of American

Chart 1
Relationships between national and international human rights
organizaitons in the 70s and 80s

INTERNATIONAL
HUMAN RIGHTS
NGOS
(BASED IN THE NORTH)

INTERNATIONAL
GOVERNMENTAL
ORGANIZATIONS

NATIONAL
HUMAN RIGHTS NGOS
(BASED IN THE SOUTH)

GOVERNMENTS
OF THE SOUTH

Source: Elaboration based on Keck and Sikkink.26
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States) and in view of the governments of other countries that defended the
cause of human rights, who, by their turn, would take the opportunity to
pressure the government in question.
This system is still utilized in many cases and especially with relation to
some (few) governments of the region that still today ignore the demands of
human rights at a local level, though they listen more attentively to challenges
from the international community. In this sense, such interaction is not only
still practiced but sometimes continues to be very effective.

Chart 2
Relationships between national and international human rights
organizations at the beginning of the 21st century
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Source: Original elaboration.
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However, by looking at the following chart, which tries to reflect the
current nature of the relationships among national and international human
rights organizations, it is possible to appreciate that this type of interaction
is very far from being the only form of collaborative work between the two.
As can be seen in Chart 2, the relationships between national and
international human rights agencies are much more intricate at the present
moment. Various forms of interaction are recognized, represented by the lines
of the chart. On the one hand, the simple, solid lines with one arrow describe
classic unidirectional relationships in which one actor attempts to influence
the other. The solid lines, with two arrows, on the other hand, describe
channels of two-way or bi-directional communication, in which the two parties
give and receive. Finally, the dotted or segmented lines map out a new form
of alliances, which have arisen in the last few years and which will be examined
farther on.
Different from Chart 1, the relationship between international and
national organizations is at the present moment bi-directional. This means
that even when in some cases the organizations that work at a national level
continue to provide information to international organizations, there are also
other types of exchanges in which, for example, national organizations provide
their expertise to each other, try to design impact strategies together and
even aspire to influence the agendas of international organizations. The
relationship between national and international organizations is itself nearing
an exchange which is much more one of “equals”—even when some
international organizations are still unaware of the situation. While it is true
that there are still enormous differences between the national and international
organizations (among them, a significant difference in levels of financing), at
least between organizations which carry out similar tasks there is a much
more equitable relationship. One of the reasons for this leveling out is that
national organizations often now do not require international organizations
to be heard by their own governments. As it has been examined, human rights
organizations that work at a local level have achieved during the last ten years
a level of exposure and unchecked influence which creates a situation in which
their governments are unable (or do not want) to continue ignoring their
demands.
At the same time, non-governmental organizations that operate at a global
level might sometimes not need national organizations or international
governmental organizations to exercise influence in specific countries. To cite
an example, the leadership that Human Rights Watch or Amnesty
International has achieved in Colombia as agents in the internal process is
qualitatively distinct from the traditional role of original international
organizations as “processors” of information gathered by third parties.
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In this more complex scenario, it is common to encounter some
paradoxes. For example, in the case of the campaign for the ratification of
the International Criminal Court, it was very difficult during the first few
years to actively involve organizations that worked at a local level, in spite of
the principal benefits of a court of this kind which was undoubtedly going to
directly impact national situations. In that first stage, international
organizations were the ones who worked arduously for the creation of this
Court, while the national organizations had other priorities, associated with
their urgencies and pressing contexts. That which makes this case particularly
interesting as well is that on the part of the governments there was seen an
unusual situation. Even though some governments of the South had in times
past been tenaciously opposed to an initiative of this kind, they became here
key allies of non-governmental international organizations, which instead
were seen confronted by a traditional ally like the United States.
Another relevant characteristic of the new schema of relationships
between national and international organizations is the appearance of other
agents. While all these are seen included in the context of the second chart
under a single category of “Other civil society organizations”–because of their
difference from traditional human rights organizations—they represent a great
diversity in new agents. This involves, in the case of development organizations
that work at a local or international level on the anti-globalization movement,
to mention just a couple of examples. Amongst international governmental
organizations, the growing leadership of international financing institutions
has also come to responsively change the issue of human rights. In this new
context there are many more opportunities for the coordination of alliances
and the identification of membership strategies for specific questions. In fact,
toward the middle of the nineties, when many national organizations wanted
more actively to promote the defense of economic and social rights, in light
of the scarce receptivity that they encountered from international human
rights organizations, they opted for partnering themselves with other types
of international agents.
Among these new possible alliances true forms of South-South
collaboration are outlined in Chart 2 (with dotted lines), in which
organizations that work at a national level collaborate with their own
government for the advancement of initiatives that are often resisted by
governments historically friendly to human rights (and even resisted by some
non-governmental international organizations). This is the situation that has
been observed, for example, in the negotiations surrounding the World Trade
Organization (WTO)–in which human rights organizations and governments
of the South have promoted a common agenda on issues such as commercial
barriers and intellectual property rights.
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In light of this new situation, it is possible to infer some preliminary
conclusions:
• The agendas of national and international organizations are increasingly
different. This does not mean at any rate that the agenda of one is better
than the other, but it is reasonable to predict more tension in the
relationship between the two. The construction of an international agenda
that represents all the actors involved will probably be an increasingly
complex process if it hopes to enlarge the participation level of traditionally
secondary actors. However, this will depend not only on the attitude that
is taken on by international organizations in favor of the participation of
other agents but also, such as occurred in the mentioned case of the debate
process for the approval of an International Criminal Court, it will also
depend on the capability of organizations that act at a national level to
develop a work agenda at an international level—even in the context of
complicated scenarios at a national level. The capability of organizations
to act at a national level to collaborate with similar organizations in other
countries will determine the increase in their capability of influence at an
international level.
• A progressively larger leadership of local organizations will mean a relative
loss of relevancy at a national level for traditional international actors,
which in many cases will have to attend to the initiatives of their national
counterparts and, for others, filling some vacancies that the local actors
have not taken care of.27 At the same time, non-governmental organizations
that act at a global level will probably continue their creeping change of
focus away from work on the situation in other countries in order to
concentrate on strictly international issues (such as the strengthening of
international governmental institutions) and on foreign policy with regard
to the issue of human rights in developed countries. At a national level, it
can be expected that international non-governmental organizations will
go on performing a key role in those cases in which there are still no
strong organizations in the local terrain (a situation which is presented in
a few of the countries in Latin America) and in situations where conditions
for those organizations to carry out their activities are absent. A partially
distinct case is that of international organizations that have specialized in
an area of work in particular, as for example, the International Center for
Transitional Justice (ICTJ). The role at a local level of these kinds of
expert organizations will continue to be of special fundamental relevancy
in what is referred to as the national construction of capabilities in their
areas of expertise.
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4. Strategic communications28
Communicating the message in favor of respect and vigilance toward human
rights has been one of the central goals of this movement. In as far as making
visible a human rights violation is the first step in remedying it, civil society
organizations have concentrated the greater part of their effort in this direction.
In point of fact, the formula “naming and shaming”29 was and continues to be
one of the most powerful tools in human rights work.
However, in the way that the actions in defense of human rights become
more complex, the mere identification of those responsibilities is insufficient
for the attaining of new goals as in many current structured violations of human
rights the way of rectifying the situation is not simple. If when Amnesty
International was created it was obvious that the problem of prisoners of
conscience ended with the liberation of whoever was detained, the necessary
means for remedying the lack of access to healthcare or, even, police brutality,
is significantly more complex, in the sense that those responsible are more
diffuse, injustices usually have an endemic origin and the solution implies
numerous variables.
In this context, although the task of organizations monitoring human rights
situations and exposing the more serious violations, for example, in annual
reports, is still a basic activity, there is a marked consensus concerning it—that
it does not provide for achieving the objective of rectifying the situation. In
spite of that acknowledgement, the attention that the human rights movement
has discharged to this problem is still disparate. While some of these institutions
undertake excellent work in this area and have managed to position themselves
very well in mass communication media or have developed their own very
successful tools for diffusion, many others today have great difficulties in making
their message reach its audience just as in the significantly adverse contexts
under dictatorships or authoritarian governments.
These difficulties, at any rate, increase when it is an issue of influence on
public policies. In order to achieve this goal it is not sufficient to develop a
systematic means of dissemination, but it becomes necessary to count on
strategic communications that “clear the path” of obstacles and enable movement
toward the formulation of policies respective of human rights. A strategy of
this kind should move away from an evaluation of the context in which it
wants to exercise influence, including an analysis that identifies possible allies,
adversaries to neutralize, and conceivable scenarios. Simply working off of an
analysis of this nature will make it possible to identify the audience which
needs to be sensitized and develop the appropriate message for reaching each
one of them. The last step, in this schema, will be to specify the activities
essential for diffusion, through the most appropriate channels.
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However, it can be demonstrated that civil society organizations are in
general far from a work scheme similar to the one proposed. The strategy in
this area for many civil society organizations depends in a large way on individual
desires and the personal intuition of some of their members. While in many
cases the “nose” of those who are in charge of these issues proves skillful, it
would be helpful to develop more solid institutional capabilities if there is a
desire to participate in a more active way in the debate on public policy.
Many civil society organizations even have difficulty in determining key
audiences: determiners of policy, public opinion, other civil society organizations
that are working on the issue and other social groups directly involved
(including, depending on the issue at hand, unions, grassroots organizations,
business sectors, ethnic and racial groups, other minorities, etc.); and, among
all of these, differentiating potential allies from adversaries. In general, civil
society organizations have enormous difficulties in developing appropriately
communicative materials for each one of these publics. While these problems
are understandable in light of a lack of human and economic resources, they
continue to be a large disadvantage for organizations that prepare their pieces
for diffusion, producing too many sectors at which to direct themselves or
prioritizing one over another.
Another challenge for the participation of human rights organizations
in the designing of public policies is preparing the appropriate message. In
as far as it is not sufficient to simply identify the situations with violations
of human rights, these organizations must develop the necessary institutional
capacities to present a discourse which, together with reporting, includes
the proposal of the actions that would be able to modify the situation. The
participation of organizations in tasks of this kind requires a larger or better
capability to communicate, as well as routes for solving the problems that
are reported.
Finally, it is also important that the organizations, at the moment of
planning the actions of dissemination, develop strategies for working with the
different media of communication, without ignoring the advantages and
disadvantages that each one represents. It can be demonstrated that many
organizations prioritize in almost an exclusive way the work with mass
communication media.30 While it is beyond doubt that the access to the major
media becomes a fundamental tool for the discussion of political policies and
that, in addition, transplanting and maintaining the debate in this arena
guarantees a reasonable level of transparency, this strategy can also entail
important costs. On the one hand, in this model the message of the organizations
arrives to those who design public policies through an intermediate; on the
other, the rules of the political debate in the public opinion are distinct from
those that rule the discussion of determiners of policy and, in this context, the
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discourse on media has in general a bipolarity that does not facilitate the
construction of agreements.
Considering then the limitations of mass media, for participating in the
designing of public policy, civil society organizations should explore, for
example, the development of tools of communication aimed especially at the
public sector, thereby accessing it by alternative routes and lowering the degree
of interference with the message. In the same sense, the focusing of the field on
mass media communication commercials is necessarily sufficient either for
reaching audiences identified above as fundamental for the discussion of public
policies.

5. The measurement of impact
“There are few tasks more important, and few more difficult, than adequately
measuring advances in the field of human rights and evaluating the impact of
human rights organizations.”31 The humanitarian character of human rights
work in many cases means that results can be measured by the number of lives
saved. However, these types of indicators prove insufficient for evaluating the
general situation of human rights in the context of the current democracies in
Latin America.
This difficulty in measuring the current application of fundamental rights
has been acquiring growing relevance in the last few years. On the one hand,
there are an increasing number of cases in which a diagnostic on the human
rights situation in a specific country described by a civil society organization
was challenged by governmental authorities. In contrast to what was occurring
during the authoritarian government regime who questioned the “ideology”
of human rights defenders (who they directly accused of inventing their
records), today the governments question the methodology utilized by the
organizations and say that the numbers are not representative of the reality.
The Colombian case, where there is a virtual “war of statistics” between state
authorities and non-governmental organizations is the clearest example of
this tendency.
But, in addition, the necessity of designing appropriate mechanisms for
measuring advances in the human rights situation is also fundamental for
evaluating the impact of civil society organizations. In the section referring to
the legitimacy of human rights and citizenship organizations, it is pointed out
that one of the possible answers for these growing challenges is linked to the
quality of the work carried out. In this sense, the backing of tools for the
measurement of outcomes is without doubt a great help in reaffirming the
importance of the work developed by these organizations. 32
Among civil society organizations references to the need for an evaluation
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of impact gives rise to many doubts. In the midst of a very demanding daily
work dynamic, numerous organizations resist undertaking the task of taking
an “inventory of results.” International cooperation has been in this issue part
of the problem, in that there is a track record of frustrated initiatives on the
part of cooperative agencies, those which promoted the use of a series of
indicators (in their majority quantitative) that were difficult to adapt to the
needs of civil society.
One of the reasons human rights and citizenship organizations have
brandished for explaining the difficulties that must be confronted for the
employing of these measurements is that an often changing context impedes
the forward movement of profound processes of planning that, by the time
which they have been completed have already become noncurrent. This
constitutes, without a doubt, a large challenge for civil society organizations,
especially in the context of political instability that persists in the region. A
very tedious planning process, for example, could conspire to take advantage
of unexpected opportunities, which are frequently the only method which
participating organizations have in the process of defining policies. The changing
context and the lack of a rational discussion between the actors involved that
can make their decisions based on sectorial pressure or faced with the necessity
of giving quick answers, renders the designing of political policies a process
sometimes random and sometimes with an aspect of heteronomy. 33 In this
context, it is argued, the identification of benchmarks and indicators can become
more of a disadvantage than a tool.
In a manner partially conflictive with the above, another of the repeatedly
seen obstacles for an appropriate measuring of impact is that the outcome of
human rights work can only be observed in the long term and that to aspire to
indicators of success over a couple of years can be counterproductive because it
requires the search for immediate achievements that by their nature are more
difficult to sustain over time. In this line of argument, the work of human
rights and citizenship aspires in the last instance to a cultural change that, as
such, requires several generations for its achievement. The advances in the short
term must only be understood as small steps on a longer road and thus their
immediate impact should be in relative terms.
This relationship between the short term and the long term is fundamental
for the evaluation of the work in public policies. In effect, being alert to taking
advantage of opportunities that this context offers is indispensable if one wants
to advance in the protection of rights and verify that these achievements are
preserved over time it is something that can only be evaluated in the long term.
This interaction and partial conflict between both levels of work requires a
complex approach that often surpasses the experiences of the involved
organizations. Especially in the context of instability that predominates in the
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political scene of several countries of the region, the unpredictability of the
process of designing political policies makes it so that those decisions are fragile
and that policies can be revised—and even reversed—with relative ease. It is
because of this nature that it becomes necessary to differentiate with more
clarity the work in this context surrounding the structural causes of human
rights violations. Only in as far as sporadic opportunities are taken advantage
of for the advancing of goals in the long term can results be obtained that
endure over time.
Perhaps the process that best exemplifies work regarded in a coordinated
context with the quest for long-term goals is the work of original human
rights organizations in the search for truth and justice for human rights
violations committed during the military dictatorships. In this case, human
rights organizations took advantage of each opportunity that the situation
gave them, even in the adverse context of military regimes, not only for the
saving of the lives of persons at risk, but also for avoiding what would have
consolidated impunity for these serious crimes. Throughout thirty years of
struggle, at the same time that immediate results were pursued (often in
response to urgent problems), strategies were designed that were not necessarily
going to give rise to advances in the short term, such as lawsuits initiated
during the dictatorships and that had to be resolved by judges in the majority
of cases associated with de facto regimes (and which in many recent cases are
beginning to bear fruit.) 34
Another additional challenge for the evaluation of work in human rights
and citizenship is the lack of reliable indicators that not only make the
measurement of the results difficult but can also be an additional obstacle for
evaluating the human rights situation. On enlarging the work in areas such as
social rights, organizations require other instruments of measurement in that
the description of the situation on the foundation of eyewitness accounts is not
always the best formula. The development of human rights indicators not only
would help to measure the impact of the organizations but would also serve as
a powerful tool for applying pressure to governments and others possibly
responsible for action or omission.
In a world in which there is more and more data for the measuring of
political and social situations, with novel indicators that measure the distribution
of revenue (as with the Gini index) or the quality of the democracy,35 to cite a
couple of examples, human rights work still appears too much devoted to
monitoring on the basis of cases and sponsors that clearly become insufficient
for evaluating the much more complex nature of rights violations that are seeking
reversion.
At any rate, the difficulties associated with this challenge must not be
underestimated. The fact of it is that the carrying out of these tasks requires
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a qualification and special training based on relevant data. Few issues have
confronted the “old” and “new” generations of human rights defenders like
the subject of measuring impact. Many of the activists that initiated the
work believe that the development of indicators is a techno-bureaucratic
question that does not justify attention. This posture is explained by the
fact that, in its beginnings human rights work had very clear, immediate
objectives whose achievement was easily verifiable. In a context in which
the issue was saving lives and stopping atrocities that were committed on a
daily basis, the results were “in sight.” More recently, in as far as the human
rights field is becoming more complex with the incorporation of new themes
and sponsors of human rights violations, that does not only have to be a
state desire, a new generation of professionals has incorporated new work
tools such as strategy planning and the development of strengthening
schemata, opportunities, weaknesses and threats, that are often strongly
resisted by their predecessors.
These differences, which are explained by the training that they have
received and the experience of work in the field, is often translated as a
confrontation between the more “political” sector, integrated by those who
created the organizations and other leaders that, being younger, also have had
a personal trajectory of this kind, and others, more technical, who conform to
the idea of “professionals of non-governmental organizations.” On the one hand,
then, it would be those who do not lose sight of foundational objectives and
know how to achieve them without the necessity for “framed logic” (and which,
in fact, often have been highly effective); on the other hand, professionals that
manage a sophisticated variety of tools that, however, often move away from
the political arena.
The scenario seems to indicate the presence of a crossroads at which it is
necessary to decide between one of the two options that confront each other
instead of going together: activists and strategists versus professionals and
managers. Building alternatives among these two possibilities becomes
fundamental for the human rights movement in the region, if one wants to
maintain levels of historical impact. In the context of an enlargement of the
field of work, that makes it much more complex. Only the development of
leadership with necessary technical capacities but also backed by the quality of
developing effective strategies ensures the necessary capabilities for directing
these organizations at a level of systematic change and the obtaining of results
on a larger scale.
In order to analyze the role of organizations in the designing of public
policies, the measurement of impact can be approached on two levels: on the
one hand, evaluating if the participation of these organizations achieved or did
not achieve the modification of a specific public policy (in whatever of the four
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ways described earlier: rendering invalid a law or public policy; contributing to
the designing of a policy; promoting the revision of a law or practice; and
participating in putting it into effect); and, on the other hand, demonstrating
the effects that these transformations had on the level of the protection of
human rights. It should be emphasized that at any rate the change in a policy
can mean an advance in of and itself for the protection of rights. This would be
the situation, for example, with a law that recognizes mechanisms for the exertion
of the right to the accessing of information. Beyond the eventual problems
that can exist in the application of a normal dictum, their mere sanction
constitutes an advance.
At the first level—if the participation of these organizations achieved or
did not achieve a specific public policy—the manual Advocacy Funding, 36
identifies three classic ways of measuring the success of initiatives of this
nature. The first of the more basic is the evaluation of the process, which
should determine if the campaign of impact resulted in the activities and
products planned. A second way is the evaluation of the outcome which aspires
to evaluate the effect which the campaign produced on the identified targets.
The third alternative is more ambitious and refers to the measurement of the
impact, that is, determining what effects those activities produced in the
process of formulating the policies.
The distinction between advances in the process and the measurement of
the outcomes, however, has generated certain confusions. Among civil society
organizations it is common to hear that it is convenient to concentrate efforts
on the evaluation of the process, in that this would permit a qualitative analysis
(which might include, for example, a growing level of collaboration among the
organizations), while the measurement of the outcomes would be more limited
by including a quantitative perspective. For their part, there are those who
point out that the evaluation of the process indicates how rights are to be
protected, while the measurement of the outcomes reflects the levels of the
effective protection of those rights (Hines, 2005) 37 – a criterion that, applied
to work in public policies, would mean the measurement of the impact of the
organizations in the changing of a public policy would be the evaluation of the
process, while the effects of that policy on the population affected would be
the evaluation of the outcome.
The need to strengthen the capabilities for impact measurement in human
rights and citizenship, however, does not mean the involvement of reproducing
or replicating forms of evaluation imported from other areas. The identification
of the measured outcomes, of the realized contribution38 or of the type of
indicators utilized, must necessarily respond to the special characteristics of
the work. To illustrate, some of the questions that organizations should ask
could include: should we measure the outcome of specific cases or of the
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situation in general? Is it possible that improvement in one area of work signifies
a worsening in another? Is a lesser advance in a priority area more important
than a major advance in an area of secondary concern?
As it has been indicated, many organizations feel uncomfortable with the
use of quantitative indicators and prefer to utilize qualitative mechanisms. While
whatever systematic evaluation of the impact must include both types of analysis,
there is no doubt that qualitative indicators can be a very useful tool for the
measurement of outcomes; however, it is essential that those who work in human
rights and the promotion of citizenship organize in a more systematic way this
information in a way that can dislodge its more general conclusions.
At any rate, without goals and clearly-defined benchmarks39 or a coherent
theory of social change that links both levels of work, the actions of civil society
organizations will find it difficult to instigate a responsive improvement in the
protection of rights and, although it is possible that they will achieve certain
advances, it will be difficult to sustain them over time. The distinction between
short term and long term work is the only way to be able to evaluate, to the
same extent, the advances in the process as well as the attainment of the outcomes
and to be able to check if there are differences between the two levels of analysis.
In summary, in as far as the leadership of human rights and citizenship
organizations continues growing and these participate more actively in the
designing of public policies, the measurement of impact will be increasingly
more relevant. The demonstration of the outcome of their work will be the
best defense against attacks that they are already receiving for a supposed lack
of legitimacy and representativeness. In some cases, the measurement of the
impact will allow presenting a less debatable way of achieving advances and at
the same time, will favor the recognition of true government allies for the cause;
in others, the verification that nothing has improved or that the situation has
gotten worse will mean that organizations should radicalize their critics and, in
some cases, revise their actions. As it has been pointed out, there are many
good reasons and possible benefits for the human rights movement to develop
these indicators of success, but for which it is fundamental that it abandons the
position “of the defensive” that it has assumed on this issue and proactively
goes after achieving advances in this area. 40 At any rate, organizations must be
conscious that if they do not take on the challenge of measuring impact, others
will take the initiative.
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RESUMO
O movimento de direitos humanos e cidadania foi um ator-chave nos processos de
consolidação democrática que ocorreram na Região Andina e no Cone Sul durante as últimas
duas décadas. No entanto, as organizações da sociedade civil precisam modificar suas
estratégias nas novas conjunturas pós-ditatoriais. Neste artigo, serão identificados alguns dos
desafios centrais que essas organizações devem enfrentar.
PALAVRAS-CHAVE
Organizações da sociedade civil – Novos modos de atuação – Democracia – América Latina –
Políticas públicas
RESUMEN
El movimiento de derechos humanos y ciudadanía ha sido un actor clave en los procesos de
consolidación democrática que han tenido lugar en la Región Andina y el Cono Sur durante
las últimas dos décadas. Con todo, las organizaciones de la sociedad civil necesitan modificar
sus estrategias en las nuevas coyunturas post-dictatoriales. En este artículo se identificarán
algunos de los desafíos centrales que deben enfrentar esas organizaciones.
PALABRAS CLAVES
Organizaciones de la sociedad civil – Nuevos modos de actuación – Democracia – América
Latina – Políticas públicas
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