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INTRODUCTION

HUMAN RIGHTS IN MOTION:

A MAPTO A MOVEMENT’S FUTURE

Sur Journal was created ten years ago as a vehicle
to deepen and strengthen bonds between academics
and activists from the Global South concerned
with human rights, in order to magnify their
voices and their participation before international
organizations and academia. Our main motivation
was the fact that, particularly in the Southern
hemisphere, academics were working alone and
there was very little exchange between researchers
from different countries. The journal’s aim has been
to provide individuals and organizations working
to defend human rights with research, analyses
and case studies that combine academic rigor
and practical interest. In many ways, these lofty
ambitions have been met with success: in the past
decade, we have published articles from dozens
of countries on issues as diverse as health and
access to treatment, transitional justice, regional
mechanisms and information and human rights,
to name a few. Published in three languages and
available online and in print for free, our project
also remains unique in terms of geographical
reach, critical Southern
‘accent’. In honour of the founding editor of this
journal, Pedro Paulo Poppovic, the 20" issue

perspective and its

Lucia Nader (Executive Director, Conectas)

Juana Kweitel (Program Director, Conectas)
Marcos Fuchs (Associate Director, Conectas)

opens with a biography (by Jodo Paulo Charleaux)
of this sociologist who has been one of the main
contributors to this publication’s success.

This past decade has also been, in many ways, a
successful one for the human rights movement as a
whole. The Universal Declaration of Human Rights
has recently turned 60, new international treaties
have been adopted and the old but good global and
regional monitoring systems are in full operation,
despite criticisms regarding their effectiveness
and attempts by States to curb their authority.
From a strategic perspective, we continue to use,
with more or less success, advocacy, litigation and
naming-and-shaming as our main tools for change.
In addition, we continue to nurture partnerships
between what we categorize as local, national and
international organizations within our movement.

Nevertheless, the political and geographic
coordinates under which the global human rights
movement has operated have undergone profound
changes. Over the past decade, we have witnessed
hundreds of thousands of people take to the
streets to protest against social and political
injustices. We have also seen emerging powers
from the South play an increasingly influential



role in the definition of the global human rights
agenda. Additionally, the past ten years have seen
the rapid growth of social networks as a tool of
mobilization and as a privileged forum for sharing
political
words, the journal is publishing its 20" issue

information between users. In other
against a backdrop that is very different from that
of ten years ago. The protests that recently filled
the streets of many countries around the globe,
for example, were not organized by traditional
social movements nor by unions or human rights
NGOs, and people’s grievances, more often than
not, were expressed in terms of social justice and
not as rights. Does this mean that human rights
longer seen as an effective language
for producing social change? Or that human
lost some of their

are no

rights organizations have
ability to represent wronged citizens? Emerging
powers themselves, despite their newly-acquired
international influence, have hardly been able — or
willing — to assume stances departing greatly from
those of “traditional” powers. How and where can
human rights organizations advocate for change?
Are Southern-based NGOs in a privileged position
to do this? Are NGOs from emerging powers also
gaining influence in international forums?

It was precisely to reflect upon these and
other pressing issues that, for this 20" issue,
SUR’s editors decided to enlist the help of over
50 leading human rights activists and academics
from 18 countries, from Ecuador to Nepal, from
China to the US. We asked them to ponder on
what we saw as some of the most urgent and
relevant questions facing the global human rights
movement today: 1. Who do we represent? 2.
How do we combine urgent issues with long-term
impacts? 3. Are human rights still an effective
language for producing social change? 4. How have
new information and communication technologies
influenced activism? 5. What are the challenges of
working internationally from the South?

The result, which you now hold in your hands, is
a roadmap for the global human rights movement
in the 21°t century — it offers a vantage point from
which it is possible to observe where the movement
stands today and where it is heading. The first
stop is a reflection on these issues by the founding

directors of Conectas Human Rights, Oscar Vilhena
Vieira and Malak EI-Chichini Poppovic. The
roadmap then goes on to include interviews and
articles, both providing in-depth analyses of human
rights issues, as well as notes from the field, more
personalized accounts of experiences working with
human rights, which we have organized into six
categories, although most of them could arguably
be allocated to more than one category:
Language. In this section, we have included
articles that ponder the question of whether human
rights — as a utopia, as norms and as institutions
— are still effective for producing social change.
Here, the contributions range from analyses on
human rights as a language for change (Stephen
Hopgood and Paulo Sérgio Pinheiro), empirical
research on the use of the language of human rights
for articulating grievances in recent mass protests
(Sara Burke), to reflections on the standard-setting
role and effectiveness of international human rights
institutions (Raquel Rolnik, Vinodh Jaichand and
Emilio Alvarez Icaza). It also includes studies on
the movement’s global trends (David Petrasek),
challenges to the emphasis on
protecting the rule of law (Kumi Naidoo), and
strategic proposals to better ensure a compromise

movement’s

between utopianism and realism in relation to
human rights (Samuel Moyn).

Themes. Here we have included contributions
that address specific human rights topics from
an original and critical standpoint. Four themes
were analysed: economic power and corporate
accountability for human rights violations (Phil
Bloomer, Janet Love and Gonzalo Berrén); sexual
politics and LGBTI rights (Sonia Corréa, Gloria
Careaga Pérez and Arvind Narrain); migration
(Diego Lorente Pérez de Eulate); and, finally,
transitional justice (Clara Sandoval).

Perspectives.This section encompasses country-
specific accounts, mostly field notes from human
rights activists on the ground. Those contributions
come from places as diverse as Angola (Maria
Lacia da Silveira), Brazil (Ana Valéria Arajo),
Cuba (Maria-Ileana Faguaga Iglesias), Indonesia
(Haris Azhar), Mozambique (Salvador Nkamate)
and Nepal (Mandira Sharma). But they all share
a critical perspective on human rights, including



for instance a sceptical perspective on the relation
between litigation and public opinion in Southern
Africa (Nicole Fritz), a provocative view of the
democratic future of China and its relation to
labour rights (Han Dongfang), and a thoughtful
analysis of the North-South duality from Northern
Ireland (Maggie Beirne).

Voices. Here the articles go to the core of
the question of whom the global human rights
movement represents. Adrian Gurza Lavalle and
Juana Kweitel take note of the pluralisation
of representation
accountability adopted by human rights NGOs.
Others study the pressure for more representation
or a louder voice in international human rights
mechanisms (such as in the
system, as reported by Mario Melo) and in
representative
legislatures (as analysed by Pedro Abramovay
and Heloisa Griggs). Finally, Chris Grove, as well
as James Ron, David Crow and Shannon Golden
emphasize, in their contributions, the need for a
link between human rights NGOs and grassroots

and innovative forms of

Inter-American

institutions such as national

including economically disadvantaged
populations. As a Fateh
Azzam questions the need of human rights
activists to represent anyone, taking issue with
the critique of NGOs as being overly dependent
on donors. Finally, Mary Lawlor and Andrew
Anderson provide an account of a Northern
organization’s efforts to attend to the needs of

groups,
counter-argument,

local human rights defenders as they, and only
they, define them.

Tools. In this section, the editors included
contributions that focus on the instruments used by
the global human rights movement to do its work.
This includes a debate on the role of technology
in promoting change (Mallika Dutt and Nadia
Rasul, as well as Sopheap Chak and Miguel Pulido
Jiménez) and perspectives on the challenges of
human rights campaigning, analysed provocatively
by Martin Kirk and Fernand Alphen in their
respective contributions. Other articles point to
the need of organizations to be more grounded in
local contexts, as noted by Ana Paula Hernandez
in relation to Mexico, by Louis Bickford in what he
sees as a convergence towards the global middle,

and finally by Rochelle Jones, Sarah Rosenhek and
Anna Turley in their movement-support model. In
addition, it is noted by Mary Kaldor that NGOs are
not the same as civil society, properly understood.
Furthermore, litigation and international work are
cast in a critical light by Sandra Carvalho and
Eduardo Baker in relation to the dilemma between
long and short term strategies in the Inter-American
system. Finally, Gastéon Chillier and Pétalla
Branddo Timo analyse South-South cooperation
from the viewpoint of a national human rights NGO
in Argentina.

Multipolarity. Here, the articles challenge our
ways of thinking about power in the multipolar
world we currently live in, with contributions
from the heads of some of the world’s largest
international human rights organizations based in
the North (Kenneth Roth and Salil Shetty) and
in the South (Lucia Nader, César Rodriguez-
Garavito, Dhananjayan Sriskandarajah and
Mandeep Tiwana). This section also debates what
multipolarity means in relation to States (Emilie
M. Hafner-Burton), international organizations
and civil society (Louise Arbour) and businesses
(Mark Malloch-Brown).

Conectas hopes this issue will foster debate on
the future of the global human rights movement
in the 215t century, enabling it to reinvent itself as
necessary to offer better protection of human rights
on the ground.

We would like to emphasize that this issue of
Sur Journal was made possible by the support of
the Ford Foundation, Open Society Foundations,
the Oak Foundation, the Sigrid Rausing Trust,
the International Development Research Centre
(IDRC) and the Swedish International Development
Cooperation Agency (SIDA).

Conectas Human Rights is especially grateful
for the collaboration of the authors and support
of Conectas’ team, in special Laura Daudén, Jodo
Brito and Laura Waishich. We would also like to
extend our appreciation for the work of Maria
Brant and Manoela Miklos for conceiving this Issue
and for conducting most of the interviews, and for
Thiago Amparo for joining the editorial team and
making this Issue possible. Last, but not least, we
are also immensely thankful for Luz Gonzalez’s
relentless work editing the contributions received,
and for Ana Cernov for coordinating the overall
editorial. Thanks to all!
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ABSTRACT

The international human rights movement faces a context of uncertainty due to: (i) the

rise of a multipolar world with new emerging powers, (ii) the emergence of new actors and
legal and political strategies, (iii) the challenges and opportunities presented by information
and communication technologies, as well as (iv) the threat posed by extreme environmental
degradation. The author first reviews the critical literature on human rights, highlighting
how these transformations are unsettling prevailing structures and practices in the human
rights field such as: the hierarchical nature of traditional human rights discourse and
movement, asymmetry between North and South organisations, over-legalisation of human
rights language, and the lack of concrete assessments of human rights outcomes. The author
identifies two responses to these critiques among human rights practitioners: denial that
defends traditional boundaries and gatekeepers, on one hand, and reflexive reconstruction
that reimagines practices and boundaries to generate productive symbiosis among diverse
human rights actors, on the other. Overall, the author favours the latter approach,

arguing that human rights practitioners should strive to create a human rights ecosystem.
This approach seeks strengthen the collective capacity of the human rights movement

by harnessing its diversity. Thus, a human rights ecosystem prioritizes collaboration

and symbiosis with a much more varied range of actors and issues coupled with more
decentralised and network-based forms of collaboration than that of previous decades.

Original in English.
Received in September 2014.
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ARTICLE

THE FUTURE OF HUMAN RIGHTS:
FROM GATEKEEPING TO SYMBIOSIS*

César Rodriguez-Garavito

Uncertainty seems to be the dominant mood in human rights circles these days.
A new wave of scholarship debates foundational issues about the human rights
movement (DOUZINAS; GEARTY, 2014), and wonders whether we have now entered
its “endtimes” (HOPGOOD, 2013). Leading NGOs and activists sense that the ground
is shifting under their feet. “Mountains of new information and rapid changes are
coming at us from different directions at dizzying speed,” as one of my roundtable
companions put it at a thought-provoking meeting of human rights NGOs and
funders from around the world, which the Ford Foundation convened in Marrakesh
in April 2014 to discuss the contours and challenges of the current moment.

The sense of disorientation stems from the convergence of four structural
transformations that are pulling the human rights field in different directions.
First, the rise of emerging powers (such as the BRICS countries — Brazil, Russia,
India, China and South Africa) and the relative decline of Europe and the United
States point to a multi-polar world order. Together with the proliferation of soft-
law and hard-law international standards, this trend results in a legal and political
arena that is both broader and more fragmented (DE BURCA; KEOHANE; SABEL,
2013). In this new context, states and NGOs in the Global North no longer have
sole control over the creation and implementation of human rights standards, as
new actors (from transnational social movements to transnational corporations to
Global South states and NGOs) emerge as influential voices.

Second, the range of actors and legal and political strategies has expanded
considerably. Time-honoured strategies such as naming and shaming recalcitrant
States into compliance with human rights are being complemented with new
strategies for transnational advocacy that involve a host of actors and targets
of activism, including social movements, online media outlets, transnational
corporations, inter—governmental organisations, universities, and virtual activism
networks (RODRIGUEZ-GARAVITO, 2014a).

*This article is partially based on Rodriguez Garavito (2014a, 2014b).

Notes to this text start on page 509.
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THE FUTURE OF HUMAN RIGHTS: FROM GATEKEEPING TO SYMBIOSIS

Third, information and communication technologies (ICTs) present new
challenges and opportunities for human rights. As shown by the mobilisations
associated with the Occupy Movement around the world, tools such as social
networks, video documentaries, digital reporting, online learning, and long-distance
education have the potential to accelerate political change, reduce the informational
disadvantages suffered by marginalised groups, and bring together national, regional
and global groups capable of having a direct impact on the protection of rights
(ZUCKERMAN, 2013).

Fourth, extreme environmental degradation — climate change, water scarcity,
the rapid extinction of species and forests, uncontrolled pollution — has become
one of the most serious threats to human rights. After all, human rights mean very
little if what is at risk is life on earth itself. Thus, ecological questions are central to
global discussions regarding human rights, from those that question the traditional
conception of economic development to those that seek to connect environmental
justice with social justice, and including those looking for new conceptions that
make human rights compatible with the rights of nature (SANTOS, 2014).

The resulting uncertainty is an uncomfortable position for the human rights
community, which has courageously confronted dictatorships, corporate abuse,
socio-economic injustice, ethnocide, and environmental degradation for decades.
Being left with more questions than answers is disconcerting for NGOs that have
come to be expected to provide clear-cut legal solutions to complex moral and
political dilemmas.

Yet I believe we should welcome this discomfort. For transitions — between
strategic models, intellectual paradigms, governance structures, technologies, or all
of the above— represent moments of creativity and innovation in social fields. In
human rights circles, where we have erected such high organisational and ideational
walls that it has become difficult for us to be reflexive and self-critical, this raises
an unprecedented opportunity to reconsider some of our core assumptions: who
counts as a member of the human rights movement, what the disciplinary bases
of human rights knowledge should be, what strategies can be most efficacious in
a multi-polar and multimedia world. For the first time, important tensions and
asymmetries — South v. North, elite v. grassroots, national v. global— are being
openly discussed with a view to overcoming such divisions and strengthening the
collective capacity of the movement.

In order to contribute to this collective reflection regarding organisational
forms and strategies, this paper has both critical as well as reconstructive components.
I will begin by briefly reviewing the criticisms that, in my view, are most relevant
and useful in current debates about human rights. Then I characterise two types
of reactions of human rights organisations in the face of these criticisms: on one
hand, the defence of traditional boundaries and gatekeeping mechanisms of the
field; on the other, reflexive reconstruction and expansion of the boundaries of the
field. In the final section of the text, I adopt the latter position and argue that the
above-mentioned structural transformations point towards a much more diverse,
decentralised and network-like human rights field than that of previous decades.
I maintain that, although actors and strategies that have dominated the field of
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human rights will remain relevant, the movement is shifting toward the structure
and logic of an ecosystem. As in ecosystems, the field’s robustness will depend on
the collaboration and complementarity among different forms of organisation and
diverse strategies. Thus, I conclude by proposing that practitioners and organisations
will need to spend less time on gatekeeping and more on symbiosis; less on guarding
conventional strategies and boundaries, and more on finding more horizontal and
effective modes of collaboration across borders.

1 Five Problems with Human Rights

The critical bibliography about human rights is extensive and quite varied. It
includes philosophical and historical objections as well as geopolitical and cultural
deconstructions®. Given that the emphasis of this paper is on current discussions
regarding organisational forms and strategies of the movement, I will concentrate
on criticisms regarding this specific angle of the debate.

First, critics have rightly pointed out that human rights as a discourse and a
movement tends to be vertical and rigid. Perhaps the best example of this criticism
is international criminal justice (HOPGOOD, 2013). Those of us who practice human
rights in societies that are trying to overcome long periods of armed conflict, like
Colombia, experience the well-known tension between the dictates of international
criminal law on the one hand, and the political negotiations necessary to transition
from conflict to peace on the other. While we collaborate with global NGOs on
this and many other issues, we note with surprise the inflexibility of some of their
positions regarding transitional justice, stemming from a seemingly unconditional
prioritisation of criminal justice over other forms of justice and reparations. And the
International Criminal Court, with its preliminary investigations into transitional
justice processes like those in Colombia, has tended to solidify even more this
message. This is detrimental in contexts where peace negotiations with actors such
as the FARC (Revolutionary Armed Forces of Colombia) require greater flexibility
and an appreciation of national issues, without granting impunity for crimes against
humanity (UPRIMNY, SANCHEZ; SANCHEZ, 2014). Yet the rigid interpretation of
international justice that some global organisations espouse leaves little room for
alternatives — for instance, reduced prison sentences and restorative justice — and
instead, tends to present their interpretation as the definitive content of international
criminal and humanitarian law.

A second critique pertains to the over-legalisation of human rights. This relates
not only to the emphasis on legal standard-setting that characterise human rights,
but also to the disproportionate role given to lawyers in the movement. Although
the international legal framework for human rights is a historic achievement, the
over-legalisation of the field has had two counterproductive effects. First, as Amartya
Sen (2006) has argued, viewing human rights claims exclusively through the lens
of legal rules may reduce their social efficacy, as a large part of their power lies in
the moral vision they embody regardless of whether they have been translated into
legal rules. Second, technical legal knowledge is a barrier to entry into the field that
alienates grassroots activists and other professionals (from experts in information
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technology to natural scientists and artists) that make invaluable contributions to the
human rights cause. This is particularly worrisome when it comes to fundamentally
important topics such as climate change, which profoundly affect human rights, but
cannot be understood or acted upon without the participation of professionals from
other fields. It may also alienate key new constituencies like citizen e-activists, who
are already using human rights frameworks but feel distanced from the technical
language and tools of the traditional movement.

Over time, the closed nature and legal specialisation of the field has led to
another difficulty: the tendency to adopt the defence of legal frameworks as an
end in itself, instead of as a means to improving the living conditions of those who
suffer violations of human rights. The current international debate about business
and human rights provides a clear illustration of this. As those of us who have
participated in regional and global consultations convened by the UN Working
Group (WG) (responsible for implementing the UN Guiding Principles on Business
and Human rights) have seen, this is a highly polarised debate in which both sides
staunchly defend their positions. On the one side, there are those who defend a soft
law approach to the Guiding Principles. On the other, there are those who refuse to
use the Principles and demand a binding international treaty. What is clear is that a
good part of the polarisation and unproductiveness of the debate is due to the fact
that both the WG and the law-oriented NGOs tend to concentrate on defending
a regulatory paradigm, instead of focusing on the difference that such a paradigm
could make in practice (RODRIGUEZ-GARAVITO, forthcoming).

A fourth critique that needs to be taken seriously is the obvious asymmetry
between the Global North and South in the human rights field. Organisations in the
North receive over 70% of the funds from philanthropic human rights foundations
(FOUNDATION CENTER, 2013). They continue to have disproportionate power
when it comes to setting the international agenda. And too often they define this
agenda based on internal deliberations, rather than through collaborative processes
with NGOs of the Global South, social movements, activist networks, and other
relevant actors.

Finally, critical voices inside and outside the movement have rightly singled
out a particularly complex problem: how can we measure the impact of human
rights and calculate the opportunity cost of the resources and efforts dedicated
to their advancement? For a movement dedicated to creating legal standards and
dominated by those of us with legal training, the question of the actual impact of
these norms does not come naturally. For foundations and NGOs that are used to
talking in terms of outputs instead of outcomes, the question of how to measure
the latter remains elusive. This is a conversation and an ongoing task that I believe
should concern the entire movement.

2 From Gatekeeping to Symbiosis

Faced with these critiques, the response could be celebration, denial, or reconstruction.
Celebration tends to be the response of some sectors of academia which, after having
turned towards what Santos (2004) calls “celebratory postmodernism,” are content
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with deconstructing human rights discourse and practice (KENNEDY, 2012).

Since human rights practitioners cannot afford to simply celebrate criticism
and rejoice in uncertainty, their responses oscillate between defensiveness and
reflexive reconstruction. Defensiveness tends to be the reaction of NGOs and some
lawyers who are highly invested in the dominant model of human rights advocacy.
Reflexive reconstruction is the response of those who recognise the value of such
critiques, but believe that they do not represent the end of an ideal and the struggle
for human rights, but rather the need for new ways of thinking about and practicing
them.

The contrast between these two approaches is typical of moments of transition
and shifting paradigm within social fields. In those situations, actors engage in
“boundary processes” (PACHUCKI; PENDERGRASS; LAMONT, 2007), whereby they
seek to redefine the contours of the field. While those on the defensive argue that
it is necessary to keep the traditional boundaries of human rights, those favouring
reflexive reconstruction try to redraw the boundaries to accommodate criticisms. I
characterise these two approaches as gatekeeping and symbiosis, respectively.

2.1 Gatekeeping and Its Woes

Guarding the traditional boundaries of the field takes up a disproportionate amount
of time and energy. For example, in some academic and advocacy circles there are
continued efforts to build a wall between “core” human rights and other rights, such
as social and economic rights (NEIER, 2013). This happens despite the fact that, as we
will see, social movements, NGOs, courts, international treaties and contemporary
theories of justice effectively tore down this fence during the last two decades.

Similar to what happens in cities, gatekeeping efforts multiply in times of
uncertainty and insecurity such as that which the human rights field is experiencing.
The human rights neighbourhood is changing: the gatekeepers and traditional guards
(Northern governments and NGOs) no longer have the same power as before in
an increasingly multi-polar world. Trespassing has become the norm as new actors
(from e-activists to local NGOs) circumvent the gates by directly networking with
each other across borders and contest the very borders of the field (North v. South,
elite v. grassroots, legal vs. non-legal).

Given this context, ideas and strategies that try to provide clarity amidst
the haziness are necessary. For example, questions regarding the priorities of the
movement and its excessive emphasis on the creation of legal standards are timely.
However, these analyses become problematic, both empirically and strategically,
when they reinforce the conventional contours of the field — such as when Hafner-
Burton (2014) argues that “we need to set more priorities based on the likely
consequences of success”, which implies “prioritising some rights and some places
over others”.

From an empirical point of view, proposals of this type are at odds with the
above-mentioned transformations in the geopolitical, social, and technological
context in which human rights work takes place. They imply that there is a group
of actors that set the priorities, and therefore, act as gatekeepers who determine the
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international agenda of human rights. Thus, the key actors are a limited number
of “steward States” willing to promote human rights around the world through
their foreign policy (HAFNER-BURTON, 2013). The protagonists — the “we” of
the proposal — are these States and, probably, the international NGOs with direct
access to them.

If this proposal sounds familiar, it is because it describes the predominant
way in which the international human rights agenda has traditionally been set, with
disproportionate influence from Washington, Brussels, Geneva, or London (BOB,
2010, CARPENTER, 2014). Yet, looking forward, it is increasingly out of pace with
a less uneven international order, a fragmented governance system, and a human
rights movement that is much more diverse and decentralised than in past decades.

The centrifugal pressure in the field of human rights is also brought on by
ICTs, and the rise of “network societies” (CASTELLS, 2009). Priority setting is a
fundamental task in forms of organisation characterised by hierarchical structures
and centralised decision-making. But they become less relevant and feasible in
the network-like structures that key actors in the field have increasingly adopted,
from inter-governmental governance bodies to transnational social movements and
multinational corporations.

As noted, the cumulative effect of these transformations has led to an explosion
of actors who use the language and the values of human rights, but have broken
down the fences of the gated community. Among them are grassroots groups,
online activists, religious organisations, think tanks, artists’ collectives, scientific
associations, film makers, and many other individuals and organisations around
the world. They are mobilising for human rights not just through traditional legal
advocacy tactics, but also through new ones like online campaigns that have put
effective pressure on States and private actors to comply with human rights. This
is what is happening in the most successful cases, such as the 2013 campaign
against sweatshop labour in the Bangladeshi apparel industry, which involved the
transnational labour movement, national and international NGOQOs, and virtual
activist networks like Avaaz.

In this new context, the idea of ‘prioritising some rights and places over
others’, if taken as a prescription for the human rights movement as a whole, is also
problematic from a strategic point of view. First, who would set the priorities in such
a plural and decentralised field? What criterion and practical procedures would be
used to ascertain “core” rights and distinguish them from other rights, or to assert
that “discrimination on grounds of sexual orientation and gender identity” is “the
one big, and urgent” issue in need of international regulation (HAFNER-BURTON,
2014). How can such a statement stand when NGOs and communities around the
world are mobilising for equally important regulations with regard to such issues
as indigenous peoples’ rights or the right to food?

Second, while scholars and practitioners like Hafner-Burton rightly criticise
too little attention being given to the implementation of legal standards, even as
new ones are proposed, it is equally important to realize that gatekeeping has costs
of its own. A loss of legitimacy is not the least of them. Gated communities, by
definition, operate with a double standard: one that applies to insiders and another to
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outsiders. In a world moving toward multi-polarity, the traditional exemption from
international scrutiny that steward States have enjoyed has become a fundamental
problem for the legitimacy and effectiveness of human rights. With increasing
confidence and supporting evidence, emerging powers and other Southern states
cite such an asymmetry in order to effectively deflect criticisms for their human
rights violations and demand similar exemptions.

This was clear, for instance, for those of us who participated in a campaign
to counter the efforts by several Latin American States to weaken the enforcement
powers of the Inter-American human rights system (DUE PROCESS OF LAW
FOUNDATION, 2012). In response to our campaign, several States forcefully
countered that the United States was demanding compliance with decisions of
the Inter-American Commission and Court, even as it ignored the Commission’s
recommendation to close down Guantinamo; and that the US has not ratified the
American Convention on Human Rights.

In sum, the call for priority setting is important at the organisational level
— although even at that scale its results are far from clear, as the likelihood of
success is not the only relevant criterion for determining priorities (LEVINE, 2014).
But when extrapolated to the human rights field as a whole — to the “we in the
international human rights community” that Hafner-Burton and others write about
— it is unfeasible and even counterproductive.

2.2 Towards a human rights ecosystem

As noted, the main trait of the contemporary human rights movement is its striking
diversity. The twenty-first century has witnessed a true explosion of actors who
use the language and values of human rights and surpass, by far, the traditional
boundaries of human rights.

In light of this, I have argued that instead of reinforcing the traditional
boundaries of the field, human rights theory and practice must be expanded, so as
to open spaces for new actors, themes, and strategies that have emerged in the last
two decades. To capture and maximise this diversity, I have suggested elsewhere that
the field should be understood as an ecosystem, rather than as a unified movement
or institutional architecture (RODRIGUEZ-GARAVITO, 2013, 2014a). As with every
ecosystem, the emphasis should be on the highly disparate contributions of its
members, and the relationships and connections between them.

Just looking around we see examples of this ecosystem in motion. With
regards to the diversity of actors, current human rights campaigns involve not only
(and often, not mainly) professional NGOs and specialised international agencies,
but also many others. For example, I have witnessed this diversity in action in a
recent campaign to ensure compliance with the Inter-American Court ruling that
condemned the Ecuadorian government for illegally authorising the exploitation of
oil within the territory of the indigenous people of Sarayaku in the Amazon (INTER-
AMERICAN COURT OF HUMAN RIGHTS, Sarayaku indigenous people v. Ecuador,
2012). The campaign includes the Sarayaku people, social movements (mainly the
Ecuadorian indigenous movement), local NGOs (like the Pachamama Foundation),
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international NGOs (Cegjil), national NGOs from other countries who work
internationally (Dejusticia), and online activists networks and citizen journalism
outlets (like Change.org). While in these and other campaigns power differentials
persist (between North and South, professionals and non-professionals, etc.), efforts
to mitigate them through different forms of collaboration are also evident.

A similar ecosystem approach is required with regard to the expanding range
of ropics that the human rights movement is taking up. This is clear, for instance,
in the realm of socio-economic rights. Although initially raising doubts among
scholars (SUNSTEIN, 1996) and advocates (ROTH, 2004) in the North, efforts by
NGOs, movements and scholars in the South have successfully incorporated them
into the legal and political repertoire of the field. As a result, socio-economic rights
are recognised in international law and in constitutions throughout the world, and
have become the focal point of large sectors of the human rights field, giving rise
to new theories of justice and human rights (SEN, 2011).

Activists, academics, and courts in countries including Argentina, Colombia,
India, Kenya, and South Africa have developed sophisticated legal doctrines and
theories that have improved compliance with socio-economic rights (GARGARELLA,
2011, GAURL; BRINKS, 2008, LIEBENBERG, 2010). International human rights
agencies such as the UN Special Rapporteurs, the African Commission, and the
Inter-American Court are busy creating content and effectiveness for these rights
(ABRAMOVICH; PAUTASSI, 2009, LANGFORD, 2009). They do all this without
diluting the idea of human rights into social justice, and without weakening civil
and political rights.

An equally open and pluralistic approach is required with regard to the
strategies in the field. Classical, “boomerang effect” strategies (KECK; SIKKINK, 1998)
— whereby organisations like Amnesty and Human Rights Watch have successfully
pressured Northern States to use their influence on Southern States to get the latter
to comply with human rights — will continue to be important. But multi-polarity
makes it increasingly difficult for strategies centred on Europe and the United States
to be effective, as the current crises in Syria and Ukraine bear witness. Thus, human
rights organisations are trying new approaches. The above-mentioned campaign
to preserve the powers of the Inter-American Commission of Human Rights is a
case in point. Through what I describe as a “multiple boomerang” strategy, Latin
American NGOs (CELS, Conectas, Dejusticia, DPLF, IDL and Fundar) forged
a successful coalition in defence of the Commission when it came under attack
from governments throughout the region between 2011 and 2013 (RODRIGUEZ-
GARAVITO, 2014c¢). Since the United States was part of the problem (it never ratified
the Inter-American Convention on Human Rights), and its regional influence
has declined, lobbying the US government to put pressure on its Latin American
counterparts to back off would have been useless, even counter-productive. Thus,
national NGOs chose to put pressure on their national governments to support the
Inter-American Commission, with the Brazilian government ultimately tipping
the balance in favour of the Commission. Thus, it was a coalition of national
organisations, lobbying their national governments and the emerging power of the
region, which ultimately made the difference.

506 B SUR-INTERNATIONAL JOURNAL ON HUMAN RIGHTS



MULTIPOLARITY CESAR RODRIGUEZ-GARAVITO

3 Conclusion

As in any ecosystem, the strength of the human rights field will depend on symbiosis,
that is, the interaction among its different actors, to the advantage of the latter and
the broader cause they share. Collaboration and complementarity will thus become
even more important to the survival and thriving of the field as a whole.

Nurturing collaborations is easier said than done. For dominant human
rights organisations like Human Rights Watch and Amnesty, this implies a difficult
challenge: transitioning from the vertical and highly autonomous modus operandi
that has allowed them to make key contributions, to a more horizontal model that
would allow them to work with networks of diverse actors. For the time being, their
efforts to globalise their operations by opening offices in new centres of power in
the Global South have failed to translate into new forms of engagement, so as to
interact with local, national and regional organisations on an equal footing in terms
of initiative, decision-making and authorship. For domestic organisations, adjusting
to the new ecosystem entails pursuing strategies that allow them to link up with
each other, and use the new leverage points created by increased multi-polarity, as
well as opening themselves up to non-legal professionals, social movements, and
online activists.

In sum, we need to see the human rights field as a diverse ecosystem, rather
than as a hierarchy. In a more complex and interdependent world, our questions
need to be informed by biology as much as by law and politics. We need to spend
less time on gatekeeping and more time on symbiosis.
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