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•   •   •

“It always seems impossible until it’s done.” One of the most famous quotes attributed to Nelson Mandela 
(1918-2013) perfectly fits the increasingly forceful and persuasive debate that is questioning prohibitionist 
drug policies all around the world. Among the list of issues informing the debate, one deserves special 

attention: why should human rights organisations participate in this debate and in what way?

In 1971, then United States President Richard Nixon announced that “America’s public enemy number one is drug 
abuse.”1 This moment marked the beginning of the so-called “war on drugs”. Today, however, a young resident of 
Denver, Colorado can go to the corner and legally purchase up to 28 grams of marijuana per month for recreational 
use. If the same youth were in San Francisco, California, he would have been able to use medical marihuana to fight 
chronic pain since 1996.

Why are so many things changing at a relatively fast pace not only in the US, but also in countries as diverse as 
Portugal, the Netherlands, Finland, Spain and Uruguay? These countries have approved drug policies that move – 
some more than others – in the opposite direction of prohibitionism.

While it is difficult to identify just one response to an issue informing so many different realities, one thing is clear: if 
we want a world based on the respect for human rights, anti-prohibitionism should be on everyone’s agenda.

Violations of the rights of communities affected by violence, mass incarceration, capricious criminal justice systems, 
abusive police practices on the street, the militarisation of security policies and the lack of adequate health policies 
are just some examples of rights violations that characterise the repressive logic underpinning the war on drugs.
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Prohibitionism, as a drug policy, is responsible for a range of human rights violations around the world. 
This article presents some of these violations and suggests what human rights NGOs can do to combat 
them. The author concludes that the most effective course of action is to seek to expand individual rights 
and limit the powers of state control.
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In addition to the violations they perpetuate, prohibitionist policies are one of the main incentives for the formation 
of armed criminal organisations, since violence is the principle mode of regulating illegal markets. As a result, drug 
trafficking is necessarily accompanied by arms trafficking, territorial disputes, and the corruption and undermining 
of democratic institutions, namely the police, the justice system and government institutions. Countries such as 
Colombia,2 Mexico,3 Brazil4 and those that make up Central America are (just some) notorious examples of the 
negative effects of prohibitionist policy.

On the African continent, consideration of countries such as Guinea Bissau, Mozambique and some from West Africa 
also reveals the failure of prohibitionism. In this new frontier of the illicit narcotics trade, drug trafficking networks 
have taken root by exploiting these countries’ already weak governance systems and gaps in legislation. This, in turn, 
feeds the belief that the region is a relatively safe refuge for drug traffickers. The criminalisation of drug use and 
possession puts significant pressure on already overloaded criminal justice systems, fosters corruption of the justice 
system as well as the police and causes violence and human rights violations to increase.5

The war on drug’s failure, and the unacceptable levels of human rights violations it causes is not limited to developing 
or peripheral countries. The US, for example, has less than 5 per cent of the world’s population, but accounts for 
almost 25 per cent of the global prison population, which earns it the title of the biggest incarcerator on the planet. A 
true jailhouse nation.6 Analysts of mass incarceration policies frequently describe an unequal and repressive system 
that disproportionately affects black and Latino people.7 According to Loïc Wacquant, the only possible explanation 
for the racial imbalance in US prisons is precisely the war on drugs policy launched by Nixon and expanded by the 
subsequent administrations.8

What is more, the prohibitionist logic is entirely counterproductive: banning the cultivation and use of a given 
substance only increases its market value and, consequently, the interest of its dealers.9

In general, we can suggest that the prohibitionist policy has generated at least five major global effects: 1. The growth 
of a sizeable criminal market, which has been financed by the gigantic profits obtained from drug trafficking activities 
supplying an international demand for illicit drugs; 2. The relocation of drug policies from one region, country or city 
to another without taking into account local contexts or seeking to ensure coordination and cooperation between 
actors; 3. The geographic relocation of drug production – known as the balloon effect – which sees production 
migrate from one region or country to another in order to escape repression and without then seeing a reduction 
in production or trafficking; 4. Consumers switching from one substance to another as repression often makes it 
harder to access a particular drug, with sometimes even more harmful effects on people’s health and safety; 5. The 
stigmatisation and marginalisation of drug users who are treated as criminals and excluded from society.10

In sum, the catastrophic scale of human rights violations that exists today is the direct result of prohibitionist policies. 
Therefore, reforming this model, which failed a long time ago, must be included in pro-human rights agendas worldwide.

In fact, this is what an increasing number of human rights organisations are doing with increasing coordination and 
impact. From the activities of such human rights organisations, some actions and strategies can be briefly listed here 
to indicate possible ways through which real and concrete impact can be made:11

(i) conduct empirical research to identify the profile of prisoners incarcerated for drug trafficking in 
order to bring to light and denounce the criminalisation of the most vulnerable sectors of society;

(ii) defend users who grow their own marijuana who, in many countries are arrested and tried in 
court as traffickers;

(iii) undertake legislative advocacy at the domestic level to prevent the enactment of regressive laws 
on drug policy and, instead, propose a move towards the decriminalisation of the use, regulation, 
production, trade and consumption of certain substances;
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(iv) expand efforts to regulate access to medical marijuana through legal actions focussed on access to 
health or legislative changes;

(v) approach influential organisations or public figures who publicly position themselves in favour of 
reforming prohibitionist policies;

(vi) carry out studies on the impact of alternative drug policies on health and criminal justice in countries 
where such policies have already been implemented;

(vii) build closer ties, exchange information and coordinate strategic efforts with actors with different 
areas of expertise, such as psychiatrists, anthropologists, jurists, sociologists, police officers, etc. to 
improve advocacy and to strategise in a multidisciplinary way;

(viii) use international human rights mechanisms to denounce the impacts of prohibitionist policies;

(ix) bring lawsuits that challenge the constitutionality of banning the use of certain substances from the 
point of view of individual freedom;

(x) generate public debate with different sectors of society (students, religious figures, public 
servants, journalists, etc.);

(xi) ensure the systematic production of counterintelligence to debunk myths and falsehoods on 
alternatives to prohibitionist policies; and

(xii) use different communication strategies across different media outlets, especially to generate 
spaces of discussion and reflection for the general population.

These items are only some examples of what human rights organisations have done to combat human rights violations 
resulting from inefficient and abusive drug policies. Whilst this is not intended to be an exhaustive list of possible 
actions and strategies, it does make clear that a lot has been, and can be, done. In short, the suggestions point to 
the combination of expanding individual rights and limiting state powers as an effective means for remedying human 
rights violations in this context. And results are beginning to appear everywhere. It seems impossible…
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