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ABSTRACT

Israel’s occupation of Palestinian territory, currently in its 50th year, includes its systematic 
control and exploitation of Palestinian natural resources, preventing Palestinians from fully 
benefiting from their natural wealth. This article examines how, in the case of water, Israel 
has deliberately denied Palestinians control over and access to their water resources, in clear 
violation of its obligations under international law, which require Israel as occupying power to 
protect the occupied Palestinian population and territory. The author argues that through the 
imposition of discriminatory policies and practices, Israel has created a comprehensive system 
of control over the water resource, which prohibits Palestinians from exercising sovereign rights 
over their water resources and forces the dependence of Palestinians on Israel for much of 
their water needs. Accordingly, Palestinians suffer from a lack of sufficient access to their most 
basic need; and a severe imbalance of water usage exists favoring Israelis, both those residing 
in illegal settlements in the Occupied Palestinian Territory and in Israel. The article finishes by 
examining what role third party states, companies and civil society should play in resisting the 
exploitation of water by Israel and the national water carrier, Mekorot.
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1 • Introduction

Israel’s occupation of Palestinian territory, currently in its 50th year, includes its 
systematic control and exploitation of Palestinian natural resources, ranging from 
water to stone to Dead Sea minerals, preventing Palestinians from fully benefiting 
from their natural wealth. In the case of water, Israel has deliberately denied 
Palestinians control over and access to their water resources, forcing the dependence 
of Palestinians on Israel for much of their water needs. As a result, Palestinians suffer 
from a lack of sufficient access to their most basic need; and a severe imbalance of 
water usage exists favouring Israelis, both those residing in illegal settlements1 in the 
Occupied Palestinian Territory (OPT) and in Israel.

During the summer of 2016 – like many summers before – thousands of Palestinians in 
the OPT were deprived of running water as the Israeli national water carrier, Mekorot, 
restricted the water supply to areas in the northern part of the occupied West Bank.2 
Lack of access to water not only places a severe strain on everyday life, making the 
most ordinary activities such as cooking and bathing very difficult, it also has crippling 
effects on education, healthcare, and Palestinian economic activity.

In this article, I will discuss the various policies and practices that Israel has employed 
to unlawfully exert and maintain control over and appropriate Palestinian water 
resources; the impact on Palestinian communities across the OPT, including the West 
Bank, East Jerusalem, and the Gaza Strip, all of which are occupied, but which face 
different realities; the relevant international law framework; and a brief discussion of 
the problematic partnerships between Latin American companies and Mekorot.

2 • Myth v. Reality

Israel has long perpetuated the myth of water scarcity in the region, heralding 
itself as the nation that has “made the desert bloom.” In reality, the OPT is rich 
in water resources. There are three main fresh water sources in the area: the Jordan 
River, running along the eastern border of the West Bank; the Mountain Aquifer, 
underlying the West Bank and Israel; and the Coastal Aquifer, underlying the Gaza 
Strip and Israel.3 There is also ample rainfall in the area.4 For example, records reflect 
that Jerusalem receives more rain on average per year than Berlin.5 Despite abundant 
sources of water, Palestinians suffer from a lack of sufficient water due to Israel’s 
control and appropriation of this vital resource via its occupation.

Israel maintains the myth of water scarcity in order to mask its near exclusive (and unlawful) 
control over Palestinian water resources in the OPT, and specifically in the West Bank. 
When Israel occupied the West Bank, including East Jerusalem, and the Gaza Strip during 
the Six-Day war in 1967, it was widely believed that a central reason was to secure control 
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over ground and surface water resources in the West Bank.6 Israel’s direct control over water 
resources increased by approximately 50 per cent immediately following the war.7

Since then, Israel has used a variety of discriminatory policies and practices – including 
military orders, an inequitable water-sharing agreement, and a discriminatory planning 
and permit regime – to create and maintain a comprehensive system of control over 
the water resources, ensuring that Palestinians are prohibited from exercising sovereign 
rights over their water resources.

3 • Formalising Control: Israeli Military Orders and Integration

Within the first 18 months of the occupation, Israel introduced legislative changes in the 
form of military orders, still in force today, which declared all water resources in the area 
state property,8 placed water resources and water-related issues under the control of the Israeli 
military commander,9 and required Palestinians to obtain permits from the Israeli military (later 
the Israeli Civil Administration)10 in order to construct or rehabilitate water infrastructure11 
without which any water structure would be subject to demolition or confiscation.12 Israel also 
began the process of building an extensive water network in the West Bank, which ultimately 
served to integrate the Palestinian water system in the OPT into the Israeli system, denying 
Palestinians control over the resource.13 Israel also declared the banks of the Jordan River Basin 
closed military zones, cutting off Palestinian access to this water source.

In 1982, Israel increased the integration of water resources by transferring ownership of all 
West Bank supply systems to Mekorot, the Israeli national water carrier, of which the state 
of Israel owns 50 per cent. This created a situation where Palestinians are forced to purchase 
water from Mekorot to meet their annual needs. It is estimated that “Mekorot supplies 
almost half the water consumed by Palestinian communities.”14 Mekorot also directly 
extracts water from Palestinian sources for the supply of illegal settlements in the OPT.15

4 • Oslo Accords Water Regime: Consolidating Israel’s Control

Israel’s dominion over water resources was further consolidated in 1995 with the signing 
of the Oslo II Accords,16 which outlined an inequitable water-sharing agreement. 
The agreement, which only referenced the Mountain Aquifer,17 was based on “existing 
quantities of utilisation,”18 and thus aimed to legitimise Israel’s unlawful use of Palestinian 
water resources. It allowed Israel’s continued utilisation of approximately 87 per cent of the 
resource, and only allocated 13 per cent to the Palestinians.19

The Oslo II Accords also divided the West Bank into areas A, B and C,20 and passed 
the responsibility of supplying water to Palestinian populations in areas A and B to the 
Palestinian Authority (PA).21 Israel restricts the PA’s ability to do so in several ways.
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First, the Oslo II Accords created the Joint Water Committee (JWC), to oversee all 
water projects and systems in the West Bank.22 The JWC was to function in a seemingly 
democratic way, as Palestinians and Israelis would sit on the committee in equal numbers, 
and all decisions would be made by consensus.23 In reality, the JWC serves as one of 
the central ways that Israel maintains control over Palestinian water resources, as Israel 
has de facto veto power over all proposals.24 A study showed that from 1995-2008, 
Palestinians approved nearly all Israeli water proposals, while Israelis only approved half 
of the Palestinian proposals.25 In addition, Israeli approval of large Palestinian proposals 
is conditioned upon Palestinian approval of Israeli proposals for the benefit of the 
settlements, a situation described as “blackmail” by Palestinians.26

Second, although the majority of “Palestinians reside in Areas A and B, the infrastructure 
upon which they depend lies inside or crosses into Area C,” which is under full Israeli 
control.27 This means that Palestinians must obtain permits from both the JWC and 
the Israeli Civil Administration (ICA) in order to build or rehabilitate any structures, 
including water infrastructure, in Area C. Such permits are rarely, if ever, granted. The 
United Nations Office for the Coordination of Humanitarian Affairs reported that 
the ICA approved only 1.5 per cent of Palestinian permit requests in Area C between 
2010 and 2014.28 Together, the JWC and Israel’s discriminatory permit regime, serve 
to further consolidate Israel’s control over water resources, “which makes integrated 
planning and management of water resources virtually impossible for the PA.”29

To illustrate, Israel has denied Palestinians the ability to drill any wells in the western basin 
– the most productive basin - of the Mountain Aquifer.30 Meanwhile, Israel has drilled 39 
wells in the West Bank, 29 of which are located in the Jordan Valley that service Israel’s illegal 
residential and agricultural settlements.31 Israel also has access to 500 wells in Israel that 
over extract water from the shared Mountain Aquifer, affecting the quality and quantity of 
water available to Palestinians.32 Therefore, Israel not only controls the Mountain Aquifer, 
but it obstructs Palestinian use of the aquifer by diverting the flow of water into Israel.33

Accordingly, Palestinian water use significantly decreased over the years, with Palestinians 
having access to only 11 per cent of the Mountain Aquifer, less than the allocations 
per the Oslo II Accords.34 Ultimately, the Oslo II Accords water regime protects and 
perpetuates Israel’s control over water resources in the West Bank and enables its illegal 
exercise of sovereign rights over the same.

5 • ‘Water-Apartheid’: 
Impact of Israel’s Control on the Palestinian Population

This combination of discriminatory Israeli policies and practices has resulted in severely 
inequitable allocation of water resources between Palestinians and Israelis; a situation that 
has been described as ‘Water-Apartheid’.35
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The violation of Palestinians’ right to water is clearly demonstrated in a comparison 
of consumption between Palestinians and Israelis. Israeli settlers in the West Bank, 
numbering over 500,000, consume approximately six times more water than 2.6 
million Palestinians residing in the West Bank.36 The World Health Organization 
recommends a minimum domestic consumption of 100 liters per capita per day (lpcd), 
but consumption by Palestinians in the West Bank is an average of 72 lpcd,37 compared 
to 300 lpcd38 for Israelis in Israel and 369 lpcd for Israeli settlers residing in illegal 
Israeli settlements in the occupied West Bank.39

Palestinians residing in Area C are the most affected and vulnerable, as Israel has refused 
to connect 180 Palestinian communities in Area C to a water network, and 122, while 
connected, have an inconsistent supply or none at all.40 This is due to Israel’s discriminatory 
planning and permit system, which makes it impossible for communities (and the PA) to 
develop and maintain water infrastructure without it being subjected to demolition or 
confiscation by the Israeli authorities. In 2016, Israeli authorities demolished or confiscated 
103 water-related infrastructures, citing lack of permits.41

Not only does Israel prohibit Palestinians from developing their water infrastructure, 
but it also prevents them from benefitting from the natural water resources that they 
have historically relied on, such as rain harvesting cisterns, which are also confiscated or 
demolished. As a result, average consumption in these communities is as little as 20 lpcd.42  
Palestinians in these communities are forced to purchase tankered water to meet their needs. 
Due to high transportation and other costs, these families pay up to 400 percent more for 
water than those connected to a water network.43

An affidavit collected by Al-Haq from a livestock breeder residing in al-Hadidiyya village in 
Toubas governorate illustrates the suffering caused by Israeli water policies:

“I reside in the village of al-Hadidiyya, which is located 
in the northern Jordan Valley...there are no services in al-
Hadidiyya and we receive our education and health services 
from neighbouring villages around Toubas. This is because 
al-Hadidiyya is located in Area C. We obtain our water 
resources from other villages, such as Ain al-Bayda, which is 
approximately 15 kilometers away; obtaining this water is very 
expensive, as we require water not just for personal use but also 
for our livestock, which is our only source of livelihood.

In October of 2016, a donor organisation sought to provide 
water to our village through plastic pipes that were connected 
to a town west of al-Hadidiyya, approximately 11,300 meters 
away – around the length of the water pipeline. The pipeline 
provided for 200 people and 1,000 sheep. Prior to this pipeline, 
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we paid over 20 shekels per cubic meter of water, as we were 
forced to transport water in tankers and store it in containers. 
The water pipeline eased the suffering of the residents in the 
area, both personally and financially.

On 20 February 2017, at around 7am, I saw three bulldozers, 
a large number of Israeli soldiers, members of the Israeli Civil 
Administration, a number of military jeeps, and workers in civilian 
clothing in the area. I watched as they cut different sections of the 
pipeline. I also watched the bulldozers dig out the water transport 
lines that were underground, completely destroying the water 
pipeline. Israeli forces stayed in the area destroying and removing 
the pipeline until approximately 1pm.”44

East Jerusalem

Palestinians residing in East Jerusalem, which was illegally annexed45 by Israel in 
1967 and where Israeli civil law applies, also suffer from Israel’s control over water 
resources. As with other parts of the West Bank, Israel’s discriminatory planning 
and construction laws, which make it difficult for Palestinians to obtain permits to 
build, also affect access to water services.46 Over half of Palestinian households are 
not connected to a licensed water network, as Israel refuses to connect them due to 
a lack of building permits.47 This forces many families to resort to unlicensed water 
networks, despite the fact that Palestinian residents of East Jerusalem are entitled 
to full services from the Jerusalem Municipality, as they pay taxes pursuant to their 
status as permanent residents.48

Palestinian residents of East Jerusalem residing in areas east of the Annexation Wall49 
are especially vulnerable, as they receive limited municipal services after Israel excluded 
these areas from the boundaries of Jerusalem. The water infrastructure in these areas is in 
disrepair and does not meet the needs of the growing population in the area.50 Despite this, 
the Jerusalem Municipality has failed to rehabilitate or update the infrastructure over the 
years, causing regular disruptions in the water supply.51

Gaza Strip

The depletion of the Coastal Aquifer and Israel’s oppressive closure of the Gaza Strip, 
now in its 10th year, are the central reasons that 1.8 million Palestinians suffer from 
an acute lack of access to water. The Coastal Aquifer, shared by Israel and the Gaza 
Strip, is the only source of freshwater available to the Palestinians in Gaza. Due to 
over-extraction and pollution,52 the water quality has increasingly deteriorated, leaving 
95 per cent of the Aquifer unfit for human consumption.53 In addition, since the 
closure, Israel has prohibited the entry of materials necessary for Palestinians in Gaza to 
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develop, maintain, and rehabilitate their water and sanitation infrastructure, much of 
which was deliberately targeted by Israel during the last three wars on the Gaza Strip.54

As a result of these factors, 100,000 Gazans are not connected to a water network.55  
Meanwhile, those who are connected do not receive water on a regular basis, and when 
supplied, it is highly saline and not fit for consumption. As a result, 95 per cent of the 
population in Gaza depends on desalinated water purchased from private vendors for 
their drinking needs.56 It is reported that Gazans spend nearly one third of their income 
on water, a steep amount given the poor economic situation in the Gaza Strip.57

Lack of access to water plays a large role in the humanitarian crisis in the Gaza Strip, which 
the United Nations (UN) has estimated will be uninhabitable in the year 2020.58

6 • International Law

As demonstrated above, Israeli policies and practices of controlling Palestinian water resources 
and denying Palestinians the ability to fully utilise this vital resource have severe and detrimental 
effects on the protected Palestinian population, regardless of their status and where they reside. 
Such Israeli actions do no simply reflect a humanitarian crisis or a gross injustice they also 
violate international law. More specifically, Israel, as occupying power, is bound by both 
international humanitarian law (IHL) and international human rights law (IHRL).

International Humanitarian Law

Under IHL, Israel, as occupying power, has specific obligations toward the occupied 
Palestinian population and the occupied Palestinian territory.59 This includes a duty 
to administer the territory in the interest of the Palestinian population, but it does 
not grant sovereign rights over the territory and its natural resources.60 Customary 
IHL requires that any use of the natural resources by Israel is limited to military needs 
and should not exceed the rate of use prior to the occupation, as Israel is required to 
“safeguard the capital” of the occupied territory for the interest of the Palestinians.61 
IHL also prohibits the destruction of public and private property in occupied territory 
for any reason other than military necessity.62

Israel’s near exclusive control over Palestinian water resources and extensive appropriation 
of the water for the benefit of Israeli settlers in the OPT and Israelis residing in Israel, 
violates Israel’s duty to administer the occupied territory for the benefit of the Palestinian 
population, and exceeds the permissible use of the natural resources of the occupied 
territory. Israel’s confiscation and destruction of water infrastructure for “administrative” 
purposes (i.e. lack of a permit) also violates the obligation to administer the territory 
for the benefit of the Palestinians and proves that military necessity does not justify the 
confiscation or destruction of water infrastructure.
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International Human Rights Law

The right to water, although not a standalone right in IHRL, is essential for sustaining 
life, health, and human dignity.63 Ensuring access to safe drinking water and sanitation 
is an implicit obligation in a number of rights including the right to life, the right to 
the highest attainable standard of health, and the rights to an adequate standard of 
living, to adequate housing, and to adequate food.64

The right to self-determination65 is a fundamental right in IHRL and is necessary for 
the enjoyment of all other human rights.66 As an erga omnes right,67 it imposes positive 
obligations on all states toward all peoples who have been deprived of the possibility of 
exercising the right to self-determination.68 Several UN General Assembly resolutions have 
stated that permanent sovereignty over natural resources is a fundamental component of 
self-determination.69 Permanent sovereignty over natural resources prohibits Israel from 
illegally exploiting and disposing of Palestinian natural resources.70 Israel’s integration 
of the Palestinian water system into Israel’s and its near total control over Palestinian 
water resources, reflect Israel’s policies aimed at dispossessing Palestinians of their natural 
wealth, and therefore impedes the right of the Palestinian people to self-determination.

7 • Third State Responsibility and Business and Human Rights 

Israel is the primary duty bearer with respect to the OPT and the protected Palestinian 
population, but third states also have obligations under international law. The Draft Articles 
on Responsibility of States for Internationally Wrongful Acts, which reflects customary 
international law, affirms that in the case of breaches of peremptory norms of international 
law, such as the right to self-determination, all states are obligated not to recognise the 
situation as lawful, not to render aid or assistance in maintaining the illegal situation and to 
actively cooperate in order to bring it to an end.71

In addition, while upholding international human rights standards is traditionally 
the responsibility of states, businesses also have a responsibility to respect human 
rights in their operations. Over the last several years, the issue of business impacts 
on the enjoyment of human rights has received a great deal of attention. In 2011, 
the UN Human Rights Council endorsed the Guiding Principles on Business and 
Human Rights (UNGPs), a set of non-binding rules applicable to business enterprises 
requiring compliance with IHRL and IHL in situations of armed conflict. The 
UNGPs specify that business enterprises should “identify, prevent and mitigate... 
adverse human rights impacts that the business enterprise may cause or contribute 
to through its own activities, or which may be directly linked to its operations, products 
or services by its business relationships”72 (emphasis added). The UNGPs go on to state 
that if a business cannot use its leverage to put an end to the human rights abuses, it 
should consider ending the business relationship.73
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Therefore, both states and businesses can and should play important roles in holding 
Israel accountable for its violations of international law, and ensuring that Palestinians are 
afforded their right to self-determination, and ultimately their dignity and freedom. 

8 • Mekorot and Latin America: What Civil Society and Responsible 
Business Can Do

Where states have failed to act, civil society has taken it upon itself to advocate for the rights 
of the Palestinian population by reminding both states and businesses of their obligation to 
respect human rights.74 In Latin America, for example, civil society has galvanised support 
for various campaigns relating to the protection of Palestinian rights. Over the last few years, 
particular attention has been paid to the issue of Palestinian water resources, as Israel has been 
promoting itself as a water innovator around the world, including across Latin America.75

Israel’s propaganda fails to take into account or mention that it has developed this sector at 
the expense of the Palestinian population and through the appropriation of Palestinian water 
resources. More specifically, Mekorot, a central player in the appropriation of Palestinian 
water resources and discriminatory allocations, has capitalised on this by entering into 
partnerships with companies and utilities in Brazil, Argentina,76 and Mexico.77

Brazil

In 2013, Mekorot entered into a cooperation agreement with the Bahia state water utility, 
Embasa, to provide technical consultations to help improve water resource management 
in Bahia.78 Bahia’s urban development secretary stated that “the goal of the partnership 
is to share know-how in groundwater exploration, water loss control, desalination 
technologies, and water resource management.”79

International and Brazilian civil society engaged in advocacy and awareness-raising 
campaigns, calling on Bahia to cancel the agreement, highlighting Israel’s violations of 
international law through its oppressive policies and practices against the Palestinians, 
and Mekorot’s appropriation of Palestinian water resources.80 State representative 
Marcelino Galo, vice president of the Environmental Commission, Drought and Water 
Resources, demanded a review of the agreement with Mekorot, which eventually led to 
the cancellation of the agreement.81 On 11 April 2016, it was announced that Bahia had 
ended its cooperation with Mekorot.82

Argentina

In 2012, Argentina’s Buenos Aries governor, Daniel Scioli, met with Israel’s ambassador to 
Argentina and the CEO of Mekorot to discuss cooperation for developing strategic water 
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and sanitation plans, including the design of a wastewater treatment plant in La Palta.83 The 
talks culminated into an agreement between the parties.84

Soon thereafter, Argentine civil society mobilised and formed various campaigns to 
inform the public of Israel and Mekorot’s illegal practices, as well as the fact that 
Argentine money would be contributing to Mekorot’s continued violation of Palestinian 
rights. This included a virtual campaign called Fuera Mekorot Argentina (“Mekorot, Get 
Out of Argentina”) which criticised governor Daniel Scioli for signing the deal with 
Mekorot for the construction of the water treatment plant in La Plata and demanded 
that the cooperation come to an end.85 

In 2014, it was reported that Buenos Aires suspended the US$ 170 million water treatment 
plant contract with Mekorot due to pressure from activists, the Argentine Workers’ Central 
Union, and social movements, who argued that Mekorot was attempting to export the 
discriminatory water policies it uses against the Palestinian people to Argentina.86

Mexico 

In November of 2013, Mekorot signed an agreement with the Mexican Environmental 
Protection and Natural Resources Ministry to provide the Mexico National Water 
Commission, La Conagua, with “technical assistance in protection of groundwater 
quality, carrying out rehabilitation of the underground reservoirs and quality control of 
the restoration of water resources.”87 The agreement was dubbed “historic” as it is one 
of Mekorot’s largest agreements in years.88 In addition, the Head of La Conagua and the 
Ambassador of Israel to Mexico, signed a Cooperation Agreement on water technologies 
and water resource management, which will be used to carry out joint projects relating 
to research, monitoring and evaluation of water use.89 Unfortunately, there have been no 
reports of civil society campaigns against Mexico’s cooperation with Mekorot. 

As highlighted by the UNGPs, companies are responsible for identifying, mitigating, 
and preventing negative human rights impacts, even when those impacts are a result 
of their business relationship. Therefore, Latin American companies should be aware 
of the risks that are associated with entering into agreements with Mekorot, given 
its control over and appropriation of Palestinian water resources, and the resulting 
negative human rights impacts on the Palestinian population. As demonstrated, civil 
society can play a vital and necessary role in reminding businesses and states of their 
obligations and in assisting in the protection of Palestinian human rights. 

9 • Conclusion

For 50 years of occupation in the OPT, Palestinians have suffered through violations 
of nearly all of their human rights. Israel’s control over Palestinian water resources 
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is therefore just one facet of Israel’s oppressive occupation aimed at dispossessing 
Palestinians of their land and natural wealth. 

Israel and Mekorot have not only exploited Palestinian water resources unchecked, 
but have developed an expertise in water technology solutions at the expense of the 
protected Palestinian population, and is marketing this to the world. Beyond the moral 
and humanitarian issues that Israel and Mekorot’s actions present in this context, they 
are illegal. Therefore, the international community, both states and businesses, must 
not condone or assist in the continued exploitation and appropriation of this vital 
resource. Indeed, states’ failures to abide by their international law obligations to hold 
Israel accountable for its human rights violations, and businesses’ continuation to 
entertain agreements with Mekorot, reinforce Israel’s illegal practices and dominion 
over Palestinian water resources, and ultimately ensure the continuation of Israel’s 
oppressive occupation. If Palestinians are to fully exercise their human rights, that to 
water and others, the occupation must come to an end. 
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